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How Buyers of Legal Services Select a Law Firm
By Stephen Fairley

Have you ever wondered how potential clients really make 
buying decisions? Do you know the triggers that cause them 

to select one professional over another? Recently I came across a 
study undertaken by a team of researchers led by psychologist Lee 
Frederickson. They conducted in-depth interviews with decision 
makers at 137 different companies and organizations to ascertain 
how they buy professional services and the internal dynamics of 
the decision making process during the life of the engagement. 
They produced a report titled “Professional Services: How Buyers 
Buy” that’s available on their website hingemarketing.com. 

If your law firm targets companies, organizations, associations, 
or the government you need to study and apply the results of their 
research!  To state the obvious, a “company” does not hire a law 
firm; the people who work there do! The same things companies 
go through in their decision making process are the same ones 
individuals make when they need to hire a lawyer.

The study sought to answer two critical questions:
What do buyers of professional services really want?
What are the best ways to expand the relationship and get referrals?
Rather than ask a very large number of buyers a series of 

relatively superficial questions, the researchers conducted in-
depth and one-on-one interviews with a carefully chosen group 
of buyers of professional services. Instead of asking buyers about 
firm selection in general, great thought went into their questions 
as to reveal the exact details of the selection process and how 
these buyers worked with a firm over time and the “milestones” 
of the relationship.

The group of 137 buyers came from public, private and 
governmental agencies who hired professional services in several 
categories including legal and, quite surprisingly, the results were 
extremely similar across all the categories examined. The interview 
topics included: the selection process, how to best market to 
the decision makers, how professionals can best expand existing 
relationships, how to ask for and obtain referrals, and the major 
reasons why clients leave or decide to end the relationship. 

The buyers of professional services were asked about the major 
ways they perceived outside companies tried to market to them 
compared to what actually worked. They reported the top ten 
ways professional service companies tried to reach them were (in 
order): cold calling, emails, networking, direct mail, personal visits, 
conferences and trade shows, by following our structured process 
through a request for proposal, by using existing relationships, and 
ads in trade publications. Interestingly enough, almost 9% said they 
don’t believe any professional service is even trying to market 
to them (which I find very hard to believe). While cold calling is 
almost never used in the legal industry, 23.5% of buyers claimed 
that was the top way professional service companies tried to 
sell them. One interpretation of this is perhaps the professional 
calling the buyer failed to adequately lay the ground work of how 
they obtained the contact’s number or if they were referred by a 
colleague of theirs.

When asked about how providers of professional serves could 
do a better job of marketing, buyers painted a very clear picture. 
Many of the participants said they didn’t want to be “sold to.” They 
felt they already had a decent understanding of their particular 

situation, what they really wanted was a credible expert to sit 
down with them and lay out practical, realistic solutions. “Show 
me what has worked before” was a very common response. 
There were seven other specific things buyers focused on with 
regards to how they could be better marketed to:

A personalized understanding of their situation is critical. The 
key take away here is: do your homework! Before targeting a 
company be sure to understand their current challenges. 

Do not give them a high pressure sales pitch it only turns them 
off. The larger the company, the longer buying decisions take and 
the more people who must be consulted. 

They want to see relevant case studies. This was a major selling 
point to them. Buyers want to see if you have worked with similar 
situations, what you did to resolve the legal issue, and what the 
results were. 

Buyers want to see a detailed solution presented. There is some 
risk here that they will take your detailed analysis and solution 
and try to either do it in house or give it to a cheaper competitor, 
but buyers want to see if you understand all the issues and are 
able to realistically address them. 

They want the actual providers of the services at the initial 
meeting. Many larger law firms have developed a bad habit of 
sending in the “big guns” or the top rainmaker for the initial 
meeting and then passing the work off to lower level lackeys who 
don’t understand the complexities of the situation. Companies 
have figured this out and they don’t want to be “passed off” to 
someone down the line, unless they interview and approve this 
person ahead of time. 

Buyers want to be shown that the firm truly wants their 
business. This is a wide open response, but the way I would apply 
this is to “fix your follow up.” One of the main ways I determine 
if a professional service provider wants my business is how often 
they follow up with me and how persistent they are. Here’s a 
lesson you would do well to follow: appoint someone to be in 
charge of following up with potential buyers and make sure it’s 
not an attorney! Yes, you heard me correctly. You should have all 
the people who attended the initial meeting send a thank you 
email after the event, but appoint a non-attorney to keep the 
momentum going. In spite of their great intentions, most attorneys 
do not have good follow up skills. They get busy with billing or 
meeting with clients or going to court and the ball gets dropped.

They wanted assurances that the firm could follow the buyer’s 
processes. Systems are created with a purpose and very few 
companies become successful without having dozens of systems, 
processes and procedures that must be followed. Assure the 
buyer that your firm “plays well with others” and will follow their 
procedures. 

The contrast is striking—while most professional service firms 
use impersonal phone calls, mass emails, and other generic forms 
of marketing, the buyers want a dialogue around solving their 
problems, not another sales pitch. This does not mean that phone 
calls and emails are bad; but it does suggest that your marketing 
message must be highly targeted, show that you understand their 
specific challenges, and concisely lay out that you have solutions 
to their problems.
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Join	Us	for	the	Rainmaker	Retreat
A 2-Day Marketing Boot Camp for 
Small Firms and Solo Practitioners

Chicago – April 27-28 
Houston , TX – May 18-19

For	more	information:
www.RainmakerRetreat.com

480-553-8398
Over 8,000 attorneys from hundreds of law firms 

across the country have discovered how to 
generate more referrals and find new clients 

fast by applying our Rainmaker system.

Stephen Fairley is CEO of The Rainmaker 
Institute, LLC, the nation’s largest law firm 
marketing company specializing in small law firms. 
Over 8,000 attorneys have benefited from applying 
their proven Rainmaker Marketing System. Stephen 
is a best-selling author of 12 books and a nationally 
recognized law firm marketing expert. He has spoken 
numerous times at over 30 of the largest state and 
local bar associations in the country.

To receive your free copy of his book, “Top 

10 Marketing Mistakes Attorneys Make” visit: 

www. TheRainmakerInstitute.com

Selection Criteria
Most buyers of professional services start out with a good sense 

of what they are looking for in an outside firm. The buyers in the 
study were asked to name their top criteria used in evaluating and 
selecting an outside firm. The top 10 criteria were:

senior partners of the outside firm, total estimated price, and a 
disappointment with the other alternatives. 

There are many other results Dr. Frederickson and his research 
team found that directly relate to how companies’ make buying 
decisions. You can find some of his other influential research at 
www.hingemarketing.com. I wanted to point out a few key factors 
in this article as part of our commitment to educating the legal 
community on how to better meet the needs of prospects, clients, 
and referral sources. The real question is, now that you know 
about these factors, how are you going to implement them into 
the way you do business?

5 Easy	Steps that 
“7-Figure	Attorneys” 
use to Create Powerful 
Marketing Plans

FREE	Law	Firm	Marketing	Guide!

You can download your Free Copy here: 
www.TheRainmakerReport.com

Selection Criteria  Percentage
Expertise and technical skills 19.8%
The Project Team 18.1%
Firm Experience   14.9%
Knowledge of My Industry / Situation  12.5%
Reputation 11.1%
Firm Size and Reach 5.6%
Availability and Flexibility  5.6%
Personal Relationship  4.5%
Price 4.2%
Firm Management Approach 3.1%

There are four takeaways for me from these findings:
Demonstration of your expertise matters! There are several 

ways to show your level of technical expertise prior to even 
meeting with potential clients including: develop highly focused 
white papers that focus on a specific industry or type of company 
your firm wants to target, give seminars at trade associations, and 
at the top of my list develop a targeted blog that is filled with 
content.  

Larger firms do not have an immediate advantage over smaller 
firms as only 5.6% of buyers chose that as one of their top criteria. 
If you’re in a smaller law firm and you are competing against larger 
firms be sure to emphasize your availability and flexibility. It will 
often trump any perceived benefit the larger competitor has due 
to their size and reach.

I was surprised personal relationship was not ranked much 
higher, perhaps because many of these buyer’s companies were 
larger and have a more detached approach to selecting outside 
professional service firms. We all recognize the importance 
of building rapport and relationships with prospects as well as 
clients, but relationships rarely replace results. 

The one thing most law firms are most afraid of, pricing 
themselves out of the market, is actually at the very bottom of 
the buyer’s decision making criteria. Only 4.2% of participants 
noted price was critical to selecting an outside firm. Hands down, 
experience and demonstrated expertise were the top things that 
lead buyers to select one firm over another.

Researchers also identified four major factors that buyers seek 
to avoid in any professional service firm: poor results (47.9%), 
communication problems with the project team (38.7%), cost 
overruns (10.9%) and selecting the wrong size firm (9.2%). 
Another way to look at the internal decision making process is 
to focus on the factors that tip the scale in favor of one firm 
over another. The study participants were asked what factors 
eventually led them to select a particular firm, other than the 
original selection criteria. What the results showed was that most 
criteria became less important in the final selection than their 
original ranking would have indicated. Researchers found there 
were four criteria that became increasingly significant as the 
selection process moved along: the availability and flexibility of 
the firm, the amount of commitment and level of involvement by 
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Ethics Etc.©
Adams & Clark, PC  |  www.adamsclark.com

Are You Inviting Your Clients To Sue You For 
Malpractice? Four Ways To Reduce The Risk.  
By Ralph Adams

Q: My client came into a large amount of 
money; how I do I help find them experienced 
and qualified help in managing it?

A: Whether you have a client that has 
substantial wealth due to a verdict you’ve 
achieved for them or the sale or operation 
of some successful business, we understand 
that keeping it is of paramount importance. 
At Christenson Wealth Management we have 
a history of serving some of Arizona’s most 
successful and demanding business owners, 
professionals and physicians. We are the 
referral choice of many top Attorneys and 
CPAs, can answer your questions, provide 
references and help continue the success 
you’ve helped your clients create. Call today 
to learn more about how we can support your 
professional relationships.

*Securities and Investment Advisory Services offered through 
Multi-Financial Securities Corporation, member FINRA/SIPC.  
Christenson Wealth Management, LLC and The Wealthy 100 
are not affiliated with Multi-Financial Securities Corporation.  
Different investments involve varying degrees of risk and there 
can be no assurance any investment will either be suitable or 
profitable for a client or prospective client portfolio.  Past per-
formance is not indicative of future results.

2555 E. Camelback Road, Suite 780
Phoenix, AZ 85016 

T (602) 808-5580
F (602) 808-5553

every lawyer knows, or should know, that suing a client for unpaid fees is an open 
invitation for a malpractice suit. Why? Because legal malpractice is the natural 
counter-claim to a collection action. Despite this fact, lawyers continue to sue clients. 

Maybe you have reached the conclusion that the amount involved is sufficiently large 
and that the funds will actually be collectable, such that the risk of a malpractice claim 
is outweighed by the benefit of the recovery. Cases like that do occur, but still come with 
the risk. It is impossible to completely alleviate the need to sue clients for unpaid fees, 
however, there are ways to reduce the need from arising. How can you avoid getting to the 
point of a collection suit against your client?

One: Choose your clients wisely. Some clients arrive at the office door waiving red 
flags. How many lawyers has the client already discharged (or been discharged by) in the 
same matter? Does the client have a realistic objective, or, do the client’s goals seem more 
motivated by passion? Will the client put up sufficient funds as an advance deposit to 
demonstrate commitment to the matter? Does the client have sufficient documentation 
to support the claim?

Two: Use comprehensive and clear fee agreements or engagement letters. The ethics rules 
require that fee agreements state the scope of representation and the basis or the rate of 
the fee and expenses. Contingency cases require additional terms specifically addressing 
percentages of fees at various stages in the representation and the deduction of expenses. 
(See, ER 1.5) No matter what the representation involves, make your fee arrangements clear, 
and, make sure the client fully understands the terms, from the beginning the representation. 
Don’t let a lack of clarity result in a mid-representation dispute.

Three: Send invoices on a regular basis. Without regular invoices you can’t expect 
regular payments. This also reduces the “sticker shock” of a large lump sum request. 
In addition to sending regular invoices, don’t allow the receivables to build up. Merely 
sending regular invoices doesn’t guarantee regular payments. Discussing outstanding 
balances with clients may be the most unpleasant part of the representation, but, early 
discussion may save you a later lawsuit.

Four: Just don’t sue the client. Some insurance carriers will not insure lawyers who 
regularly sue clients for unpaid fees. Other carriers require that if such a suit is filed, it 
must be filed past the statute of limitations for tort actions. The reason is obvious: When 
you sue, you invite a counter-claim. If the outstanding balance is not sufficiently large, or, 
if the amount will not be collectable, you may just have to write it off as a cost of doing 
business. After all, if you chose the client wisely, made your fee agreement clear from the 

beginning, sent regular 
invoices and discussed 
the outstanding balances 
along the way and per-
formed your duties ap-
propriately, and the client 
still didn’t pay you, it is 
likely they can’t pay you. 
So, a law suit isn’t going to 
be worth the risk.

Ralph Adams is a partner in the law firm 
of Adams & Clark, PC. Ralph’s practice 
focuses on legal malpractice issues as 
well as representing attorneys in State Bar 
discipline matters and reinstatements. Ralph 
has practiced in the area of ethics and 
professional responsibility for over 18 years, 
and is a frequent lecturer on these topics.  
Ralph may be contacted at (602) 258-3542 or 
ralph@adamsclark.com.
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fact is there is a cost to retaining an expert witness.  Whether 
it is an agricultural expert testifying to soil conditions, 
a physician testifying to injuries or a forensic accountant 

testifying to economic damages; as an attorney, you work with 
your client to determine who is needed to find the right answer 
and to build the strongest case possible.  Part of that decision is 
the scope of an issue, relative to an entire case, that would benefit 
from retaining an expert witness.  It is determining the value 
brought to the case by the expert and what it is worth.  Once the 
decision is made to retain an expert witness, it is prudent to take 
advantage of everything he/she has to offer.

The most critical step in retaining an expert witness is to select 
one with the proper expertise and qualifications.  Subsequently, 
the next most beneficial step an attorney can take towards getting 
the most out of their expert is to retain him/her early on in 
the discovery process.  This is not to say that without doing so 
the expert will not be able to form an opinion, or even that an 
opinion won’t be as strong if the expert is engaged late in the 
discovery process.  The specifics of each case dictate the results.  
Yet, when the expert is not retained until the end of the discovery 
period or until right before their report is due, he/she cannot 
add their experience and expertise to the quest of obtaining all 
relevant documentation and information. 

The documentation and information produced in a case form 
the foundation for expert opinions.  There are four areas where 
the expert can assist counsel in obtaining the maximum benefit 
from the discovery process including document production, 
interrogatories, depositions and research.  Generally speaking, 
the earlier the expert is brought into the case, the more benefit 
they can provide to the attorney in these areas. 

Document production is often not a one-step process.  With 
an understanding of the complaint and response/counter 
complaint, the expert can provide an initial list of potential 
parties with relevant records and the specific documentation to 
request.  When the parties have responded to the initial request, 
the expert can review the production to determine if additional 
information and/or documentation should be requested that 
was not apparent until the initial response was produced and 
reviewed.  A common occurrence is that some of the requested 
documents are either not produced or are not complete.  These 
factors can lead to a follow-up document request which is usually 
targeted to very specific records.  Since there is a built-in delay 
between the request for production and the response, the earlier 
the documents are requested, the more opportunity there is to 
make sure the scope of requests is appropriate. 

Interrogatories can be submitted at various times during the 
litigation process.  In many cases, the number of interrogatories 
permitted is limited so it can be critical to make sure the most 
pertinent are presented.  Early retention of the expert can allow 

Getting the Most Out of Your Expert
By Michael Haugen, CPA, CFE

Forensic Accounting

him/her to advise the attorney of key questions relevant to the 
field of expertise of the expert.  While the attorney may elect 
not to ask specific questions, it is better to know what the expert 
might suggest in the way of questions than not to at least have the 
opportunity to submit such questions. 

Sometimes an expert is not retained until after depositions 
of key parties have been taken.  Ideally, however, depositions of 
key parties are taken after the expert is retained and has had an 
opportunity to review records produced.  The expert can then 
draft suggested deposition questions to assist an attorney with 
better understanding key issues to be discussed on the record.  
In doing so, the expert has an opportunity to verify and clarify 
information included in the production response and answers 
to interrogatories; that information then becoming a reference 
point for the expert in forming his/her opinion.

The fourth area of the discovery process where the expert can 
be involved is in performing research.  Experts perform research 
to develop information on key issues in their area of expertise.  In 
some instances, the data that can be obtained through research 
is critical to issues in the case.  Yet, research data is not always 
easy to find nor readily available.  There are times, for example, 
where trade associations have significant relevant data which 
can be provided but which may take a period of time to obtain.  
Retaining the expert too late in the discovery process may limit 
the research options available. 

Four different areas of activity have been discussed in which 
the expert can provide value to the attorney during the discovery 
process.  However, the most important input from the expert 
may be in the communication that often occurs between him/
her and the attorney.  Many attorneys have a more or less 
continuous dialogue of the approach being used by the expert 
and a reconciliation of that methodology within the entire 
case strategy.  Experts don’t work in isolation.  Their opinions 
must fit within the legal framework of the case.  Having time to 
communicate can be integral to the overall strength of a case and 
even the cost of your expert.  

Retaining the expert early in the litigation process will usually 
maximize their benefit to the retaining attorney.  Retaining an 
expert late in a case limits the extent to which they can best 
provide those benefits. 

Michael Haugen is a Certified Public Accountant 
and Certified Fraud Examiner.  He has been in 
practice for more than six years and is a Manager 
at Epps Forensic Consulting PLLC - a Scottsdale-
based firm specializing in litigation support, 
forensic accounting, financial investigations, fraud 
examinations, and forensic technology.  For more 
information, please call (480) 595-0943 or visit 
www.eppsforensics.com.
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Bankruptcy Attorney of the Month

Lawrence Hirsch
DeConcini McDonald Yetwin & Lacy, P.C. 
By Dan Baldwin

A Great Way to spend a career 

Lawrence Hirsch says that as corny as it may sound his 

drive to simply “do the right thing” is derived in part 

from Gregory Peck’s portrayal of lawyer Atticus Finch 

in the film To Kill a Mockingbird. “I have always held that 

character as a high standard of doing the right thing.”

   Hirsch primarily practices bankruptcy law with DeConcini 

McDonald Yetwin & Lacy P.C., a full-service, multi-

disciplinary firm providing statewide services from offices in 

Phoenix, Scottsdale, Tucson and Flagstaff.

He comes to the law naturally as the son of Philip Hirsch, a 

successful and respected trust and estate attorney in New York 

City. “My father is my true role model and he gave me some 

powerful advice. Govern your dealings with other attorneys as 

if everything you do will be reported in the New York Times.”

Hirsch originally had planned on becoming a rabbi or a 

history teacher, but, “I decided that law was a better choice than 

academia, as I still felt an urge to ‘do good’ and thought that 

© 2012 Andrew Paul Photography

Helping people in times of great stress is 
one of the great rewards of his specialization. 
“I truly enjoy the opportunity to help people 
straighten out their problems and get 
themselves back on an even keel financially.”
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I could accomplish that more as an 

attorney than as a history professor.”

The specialization in bankruptcy 

since the early eighties came 

naturally, too. “I just sort of fell into 

it when my general practice seemed 

to draw more bankruptcy work than 

other areas of the law.” At the time 

he worked in a multi-office clinic 

practice where the bankruptcy work 

tended to land on his desk. “I liked 

that area of law and just continued 

to pursue it. Eventually, I decided to 

focus exclusively in that area.”

Helping people in times of great 

stress is one of the great rewards of his specialization. “I truly 

enjoy the opportunity to help people straighten out their 

problems and get themselves back on an even keel financially.” 

He also finds bankruptcy law interesting on an academic level. 

“I never get stale and am always learning something new.”

The attitude of the attorneys practicing bankruptcy law in 

Arizona is another attraction. “The attorneys want to get a 

good and fair resolution and to communicate with each other. 

We all know each other and get along pretty well and we try to 

negotiate rather than draw lines in the sand.”

Effective communication between all parties is essential he 

says. “In general these cases involve the haves and the have-

nots. If the have-nots do not communicate with the haves, the 

haves will bury them.” Members of Arizona’s legal community 

have a willingness to work together to get a better resolution 

for all concerned, he says.

Hirsch also praises the local Bankruptcy Court. “Our bench 

holds us to a high standard. We have wonderful judges.” He 

notes that bankruptcy attorneys “get spoiled” in a good way 

because bankruptcy judges are on permanent assignment and 

don’t rotate. They are people who like this area of the law and 

are good at it. “Our familiarity tends to promote the practice 

of problem resolution. Everyone knows all the players.”

The legal community comes together in more personal 

ways also, he says. Hirsch was diagnosed with a potentially 

deadly illness in 2004 and had to walk away from his practice 

to devote himself full-time to his recovery. The response from 

his colleagues and the courts was “wonderful.” “No one tried 

to take advantage of my weakened condition. Even in some 

really tough cases my adversaries said for me to concentrate 

on my health and ‘we’ll take care of things when you get back.’ 

You have to respect that level of kindness and consideration.” 

His wife, Iva, also an attorney received the same support when 

she became his full time caregiver.

Hirsch’s most rewarding case was in a trial over $187 in 

the Tolleson Justice Court in 1982.  “That short trial was the 

highlight of my life because the opposing attorney became my 

wife a year and a half later.  That’s how and where we met and 

no career highlight could ever match that.”

He has had a number of other significant career highlights, 

however. Hirsch has argued before the 9th Circuit Court of 

Appeals and filed a brief with the US Supreme Court.  He also 

argued a case before the Arizona Supreme Court. “That was an 

interesting experience partly because my wife’s parents were 

watching from the gallery.” Hirsch has also written articles, 

served on State Bar Committees, and has lectured extensively 

to various legal groups for continuing education.

He advises young attorneys to use well, but be wary of, new 

technologies, which can provide vast amounts of information 

in amazingly short periods of time. He warns that clients 

who know you can get information fast tend to expect fast 

answers to often complex legal problems.  “A quick answer 

isn’t necessarily a good answer or the right answer. Take your 

time and think and you may find that there is a better solution 

than your initial knee-jerk reaction.”  

Hirsch finds all aspects of his profession rewarding. That 

is especially true of his interactions with clients, co-workers, 

colleagues, and judges. “They have made the past 30 years go 

by fast. It’s been a great way to spend a career.”
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At the risk of having my club membership rights revoked 
by my bankruptcy attorney colleagues, I thought that it 
might be helpful in my first column in Attorney at Law to 

explain a bit about our “secret language.”  Like many specialized 
areas, bankruptcy law has its own vernacular, an understanding 
of which goes a long way toward understanding the process and 
its effects. In future columns, I’ll begin unraveling the mysteries of 
both consumer and business bankruptcies and discussing how a 
bankruptcy affects the interests of the parties involved.

the bankruptcy code
Our current system of bankruptcy was enacted in 1978, and is 

governed by the Bankruptcy Code (11 U.S.C. §§ 101-1532). The 
Bankruptcy Code is divided into nine chapters, certain of which 
contain the provisions that relate solely to the eponymous types 
of bankruptcies with which most people are familiar: Chapters 7, 
11 and 13. There also are special (and somewhat obscure) types of 
bankruptcy cases for insolvent municipalities (Chapter 9), family 
farmers and fishermen (Chapter 12), and cross-border insolvency 
matters (Chapter 15).  The first three chapters cover other 
procedural and substantive areas that apply to most if not all of the 
different types of bankruptcy, and are titled “General Provisions” 
(Chapter 1), “Case Administration” (Chapter 3), and “Creditors, 

Debtor and Estate” (Chapter 5).  Oddly, the Bankruptcy Code does 
not contain chapters 2, 4, 6, 8, 10 or 14.  Welcome to the intuitive 
world of bankruptcy!

the debtor
The debtor, simply put, is the party in bankruptcy.  Debtors can be 

natural persons or a wide variety of business organizations.  

the Petition & Petition date
Bankruptcy cases are commenced by filing a “petition for relief”, 

and the date that the petition is filed is called [drumroll, please] the 
“petition date”.  The petition seeks the entry of an “order for relief” 
which simply means that the protections of bankruptcy have been 
granted.  In a voluntary case the order for relief is automatic and 
deemed to have been entered on the petition date; in an involuntary 
case, a debtor can contest whether an order for relief should be 
entered; if it is, the order is deemed also to have been entered on the 
petition date.

the estate
The bankruptcy estate is a legal fiction that arises on the petition 

date and comprises all of the debtor’s legal and equitable interests 
in non-exempt property (tangible and intangible), and certain legal 
rights or causes of action that arise from the filing of the bankruptcy.  
In an individual Chapter 7 case, the estate does not include future 
income or (generally) property acquired after the petition date.  In 
both Chapter 11 and 13 cases, the estate generally includes these 
assets excepted from the estate in Chapter 7.

the Automatic stay and stay relief
 With limited exceptions, the filing of a petition imposes a stay 

of any action to enforce debts of, file or continue non-bankruptcy 
litigation against, or exercise control over property of, the debtor.  
This “King’s X” is one of the primary reasons why many debtors 
file bankruptcy petitions—to stop foreclosures, enforcement of 
judgments, collection efforts, and termination of contracts and 
leases.  In order for a creditor to start or continue any of the foregoing 
actions, they must ask the bankruptcy court—through a motion—
for relief from the automatic stay.  Colloquially, this is referred to as 
seeking “stay relief”.

schedules of Assets & Liabilities and statement 
of financial Affairs

The so-called “schedules” and “SOFA” or “statement” are form-
based documents required to be filed by every debtor very early 
in their bankruptcy case.  They provide lists of real property and 
personal property assets, secured and unsecured liabilities, and other 
useful and comprehensive information about the debtor, its current 
situation and some history of its transactions with third parties. 

chapter 7 Liquidation
A Chapter 7 bankruptcy case can be filed by a flesh-and-blood 

person or a business organization.  It is a proceeding to liquidate 
the debtor’s estate and to distribute the proceeds thereof to creditors 
according to the absolute priority rule (see below).  A trustee is 
always appointed—automatically by the United States Trustee’s 
office—when a Chapter 7 case is commenced.  Notwithstanding 
the liquidation purpose of Chapter 7, businesses can continue to be 

Bankruptcy 101: “Talk the Talk” 
By Dan Garrison

Bankruptcy Law



April 2012 Greater Phoenix Attorney at Law Magazine®  |  15

AnitA LAnderos
court reporting services

Hablo Español
(602) 230-8793

Fax (602) 265-4351
anita@anitareporting.com 
www.AnitaReporting.com

run by the Chapter 7 trustee briefly in order to facilitate a sale of the 
assets as a going concern.

chapter 11 reorganization
A Chapter 11 bankruptcy case also can be filed by a flesh-and-blood 

person or a business organization.  It is intended to accomplish a 
reorganization of the debtor’s affairs, but Chapter 11 cases commonly 
also involve orderly liquidations, which are referred to as “liquidating 
11s.” Go figure.  Although a Chapter 11 case may be converted to 
a Chapter 7, the goal and ultimate result of a Chapter 11 case is a 
confirmed (court-approved) Chapter 11 plan of reorganization.

chapter 13 debt Adjustment
A Chapter 13 bankruptcy can only be filed by a flesh-and-blood 

person with a regular income, and historically has been called a “wage 
earner’s case.”  In a Chapter 13, a trustee is appointed to oversee the 
debtor’s performance under a Chapter 13 plan, which typically calls 
for the debtor to make payments of disposable income to the trustee 
for 5 years, which the trustee in turn distributes pro rata to creditors.

the discharge
Flesh-and-blood debtors receive discharges in bankruptcy 

cases.  A discharge is the proverbial “fresh start” absolving the 
debtor of legal responsibility from most, if not all, of their debts.  
Business organizations, whether they file Chapter 7 or Chapter 11 
bankruptcies, do not receive discharges, although in a Chapter 11 
there may be a permanent injunction imposed prohibiting creditors 
from seeking payment of anything more than is approved in the 
debtor’s confirmed Chapter 11 plan.

debtor in Possession vs. trustee
In Chapter 11 cases, unlike Chapters 7 or 13, a trustee is not 

automatically appointed, and the debtor takes on the responsibility 
of being a quasi-trustee called a “debtor in possession.” The term’s 
meaning is relatively intuitive: the debtor remains in possession 
of his/her/its own assets and can continuing running the estate’s 
business in the ordinary course—subject, not surprisingly, to a 
number of restrictions and reporting.  For a trustee to be appointed, 
typically someone must move the bankruptcy court to order the 
appointment of a trustee for cause.  A debtor in possession has the 
same powers and duties of a trustee.

the 341 Meeting or first Meeting of creditors
One of the common procedural attributes of all bankruptcy cases 

is the 341 Meeting or First Meeting of Creditors.  In cases where a 
trustee is appointed, the trustee conducts this meeting.  In Chapter 
11 cases where there is a debtor in possession, a trial attorney from 
the U.S. Trustee’s office will conduct the meeting.  The meeting is 
not conducted before the bankruptcy judge.  The debtor is sworn, 
and the trustee asks a number of stock questions as well as any other 
specific questions they may have.  Creditors may then ask limited 
questions while the debtor is under oath.  The 341 meeting is usually 
held 30-45 days after the petition date.

the committee
In Chapter 11 cases, the U.S. Trustee’s office will survey the 

largest unsecured creditors in the case to assess interest in forming 
an official committee of unsecured creditors.  In very complicated 
cases, there might also be official committees of different types of 
creditors, bondholders, investors and other constituencies.  Official 
committees have standing to participate in all events of the case and 
judges often factor committees’ positions heavily on major matters 
of concern. 

the Absolute Priority rule
The “Absolute Priority Rule” is as close to an “absolute” as you 

can get in bankruptcy, and it governs how value in a bankruptcy is 
distributed among creditors and other parties.  A helpful metaphor 
is a to think of the Rule as a “champagne waterfall” like you’d see on 
a cruise ship brochure.  Each champagne bottle represents an asset 
of the bankruptcy estate.  If a secured creditor has a lien against a 
champagne bottle, it gets to drink from that bottle alone until its 
“thirst”—the value of its claim—is satisfied.  If there’s champagne 
left after the secured creditor drinks, then the steward pours it into 
the glass at the top of the pyramid—as well as pouring champagne 
from any bottle not subject to a secured creditor’s lien.  Starting 
at the top of the pyramid of glasses, each tier represents a class of 
creditors whose claims and legal rights are similar.    If the steward 
runs out of champagne before it spills over from a higher tier to 
the next lower tier, the creditors with partially-full glasses get a 
“sip”, and the disappointed creditors in the lower level go thirsty.  
Bankruptcy is like that—without the happy, bubbly feeling.

Now that I’ve undoubtedly validated your law school 
commitment to never become a bankruptcy attorney, we’ll move 
on in future installments to the really fun stuff.

Dan Garrison is the founder and managing 

member of the Andante Law Group of Daniel 

E. Garrison, PLLC. His practice has focused on 

corporate restructuring and bankruptcy for over 

15 years. He carries an AV-Preeminent rating, has 

been named to Southwest Super Lawyers, and is a 

frequent speaker and writer on bankruptcy topics.
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Friends with Benefits
By Randy Feldman

Attorney Services 

the Valley of the Sun employs the second highest (closing 

in on Southern, CA) number of attorneys per capita 

in the nation. In these larger metropolitan areas it is 

not uncommon for criminal defense lawyers and bail bonding 

agencies to act as bilateral liaisons. Nevertheless, it’s widely 

unrecognized and critical in the longstanding success within 

their parallel industries.

Many criminal defense attorneys will communicate outside-

of-business-hours availability to new prospects. As bonding 

agencies, attorneys understand that denying access will lead 

prospects to obtain an alternative provider.

If an arrested client contacted you in the midst of your resting 

hours, you wouldn’t explain to your client that you are not 

familiar with a particular bail bondsman. Why would you impose 

unnecessary risk on your law firm and your client by using a search 

engine or local yellow book rolodex to avoid any embarrassment?

Any business referral that is made by an attorney is direct 

reflection of that attorney, partners and their practice. If an 

attorney recommends a bail bonding agent who isn’t reputable, 

unfamiliar with a particular jail system or delivers substandard 

performance, the defendant will rightfully question that 

attorney’s judgment.

A quality bonding agent will offer many incidentals for 

attorneys and clients. For example, inherently being present for 

bail and Nebia hearings, emergency services, payment plans, 

defendant transportation from jail and/or court appearances, 

and a multitude of others.

Exceptional law firms and attorneys should be co-functioning 

aside an adapted bonding agency with systematized resources 

for completing inordinate (exceeding $100,000) bond approvals. 

Bondsmen who haven’t built a reputation in the industry may 

find more demands placed on their clients for even smaller bonds, 

in the way of collateral requirements and additional cosigners.

Similar to any insurance, you indulge in theory that you will 

never need your bondsman. However, when you do, you and 

your client will be relieved that you are very well prepared.

Additionally, bonding agents are conscious that providing 

readily available and progressive attorney referrals may guarantee 

a number of deals as well. 

Defendants will often endure an on-rush of emotions, thoughts, 

alarms and questions when they are arrested. Naturally, 4 out of 

5 instances, clients are more appropriately concerned with being 

released from jail (in order to return to family, peers, loved ones 

and employment), before procuring, and even preparing for a 

proper defense of their charges. After release is accomplished 

with a bail bonding agent, clients often confide and turn to that 

agency for a legal referral. 

A “bed-side manner” of the lawyer who is recommended 

by the bondsman is equally important for ensuring long-term 

sustainability and success of the bonding business.

Bonding agents are primarily at the coal face with multiple 

facets of law enforcement. Their contact value is an important 

point of strategy, which any lawyer should by no means overlook. 

Any alliances within a police department, courtroom or holding 

cell that can assist to release their client much faster, will restore 

confidence and encourage following through with all court 

requirements by many clients. That contact, when successful, will 

elevate a lawyer to a redeemed status.

Bondsmen see a considerable number of cyclical clients and 

situations with a parade of lawyers, hence in a ‘street sense,’ 

they appear to have the most beneficial information to provide 

defendants, whether they veritably possess it or not. A key reason, 

more law firms should be as heavily concentrated on the customer 

service and referral approach, as contemporary bonding agents. 

 Building reputable affiliations between a law firm and bonding 

agency will continue to prove beneficial for all parties; the client, 

lawyer, bondsman and respectively, the judge, who will correlate 

a pattern within hundreds and sometimes thousands of cases per 

month in their courtroom. 

The benefits of both law firms and bonding agencies co-

operating closely are far too compelling to ignore in an 

increasingly competitive climate. Implications of “friends 

with benefits” in this industry poses many legal ramifications 

by suggesting unlawful kickbacks or referral fees. In point of 

fact, this widely recognized urban term is referring to the safe 

relationship between two parties, that mimics a real partnership, 

but is void of any contract.

Randy Feldman  is the Advertisement and 
Marketing Consultant of Sanctuary Bail Bonds.  
Collectively he has been in the industry for over 
20 years.  Along with his partners, Tom Cerino, 
David Brickert,  and Ryan Mullinax they work 
together to provide unique and creative ways of 
serving the bail bond community.  He can be 
reached at 602-224-5247 by email at Randy@

SanctuaryBailBonds.com  or you can log onto the website at www.
SanctuaryBailBonds.com for more information about what he and his 
team can do for you.
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Diverse Practice – Diverse Practitioners:  
Meet Some of the Women of Ryley Carlock & Applewhite 
Firm’s Practice Group Leaders Pioneer New Era of Growth
By Ben Norris

ryley Carlock & Applewhite is regarded 

as one of the most effective and robust 

law firms in the Southwest. The firm is as 

diverse in its areas of expertise as the region it 

serves – from complex banking and corporate and securities 

matters, to intricate water settlements, labor and employment 

issues, and emerging sciences mixing nutrition and medicine.  

It is also diverse in its lawyer ranks…a diversity that has served 

it very well during the recent economic downturn.   

This month, Attorney at Law Magazine is taking a closer look 

at four women who have led and grown their practice groups 

even while other firms struggled just to stay afloat amid a 

turbulent economic climate. 

sheryl A. sweeney
 – Water, Energy and Environmental Law

When Sheryl Sweeney started her tenure with Ryley Carlock 

& Applewhite in 1984, she knew it was a career move. 

Sweeney leads her practice group in the areas of water, energy, 

resources and environmental law, with personal expertise 

in water, electric law and special taxing districts. She’s also a 

member of the firm’s Executive Committee. 

 “Today it is more unusual for someone to start at a firm after 

law school and stay there,” Sweeney said. “I was looking for a 

career and a place to call home. I got lucky finding that with 

Ryley Carlock. What made it work for me were the core values 

and the people at the heart of this firm.” 

As a leader, Sweeney is dedicated to developing younger 

attorneys and teaching them the high value of landing at a law 

firm where it is still very possible to carve out a career. 

“I take great pleasure out of watching the young lawyers 

develop and mature and become better lawyers,” Sweeney said. 

“It’s great fun to watch and makes me feel proud personally and 

professionally that we have that kind of atmosphere.”   It is likely 

that atmosphere that has kept the ‘WERE’ practice group, as it 

is called, humming and growing at a time when some practices 

were contracting.

Whether she’s mentoring young attorneys or helping clients 

with legal issues, service has always been at the forefront of 

Sweeney’s career. As an undergrad, she studied sociology and 

decided a legal career could help her take her love of providing 

service to an entirely new level.   

We are passionate about helping our clients succeed. We 
think that’s why some have been clients for six decades. 

Rodolfo Parga, Jr. - Managing Shareholder

sheryl A. sweeney
Water, Energy and Environmental Law
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Andrea G. Lisenbee – Labor and Employment Law
Andrea Lisenbee is a Washington native and first-generation 

lawyer with a talent for employment law. She decided to make a 
permanent move to Phoenix after graduating from the University 
of Washington School of Law.  

Lisenbee joined the firm as an associate in 1999 and became a 
shareholder in 2006. Today, she leads the labor and employment 
practice. 

“Our group handles a wide range of labor and employment 
issues, from counseling and training, to collective bargaining, to 
litigation and complex appellate matters,” Lisenbee said. “I enjoy 
this type of work because we partner with our clients on a long-
term basis to develop strategies that help them manage their 
workforces while achieving their business goals.”

The depth and breadth of Ryley Carlock’s employment 
practice has put it on the “Go To 500” list, wherein the firm is 
named among the Fortune 500 as one of the “go to” law firms 
in employment law.  “We are proud of this reputation,” Lisenbee 
said.  “It is rewarding to work with such a bright group of 

attorneys who have the expertise to handle complex issues in 
creative and cost effective ways.”  This is a welcome approach for 
the firm’s clients as well. 

“We stay on top of the cutting edge issues, both nationally and 
locally,” Lisenbee said. “One of the exciting things about labor 
and employment law is that it is always changing. For example, 
the impact of the Arizona Medical Marijuana Act on drug testing 
and other employer obligations is one of the hot topics right now, 
so as a group we work together to make sure we are a step ahead 
of the latest developments and are keeping our clients apprised 
of any regulatory and other changes.” 

Lisenbee says the key to her practice group’s growth has been 
a combination of talent and collaboration. Her group often 
partners with other practice groups in the firm to develop multi-
faceted solutions that serve clients’ big picture needs.  
Melissa schmucker – Banking, Real Estate and Lending

Adaptation has been the key to Melissa Schmucker’s thriving 
practice. Since joining Ryley Carlock & Applewhite in 2002, she 
has watched the real estate market take a wild ride and was always 

Andrea G. Lisenbee
 Labor and Employment Law

Melissa schmucker
 Banking, Real Estate and Lending
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a step ahead when it came to adjusting her practice group to meet 
the needs of the market. 

Schmucker is the firm’s real estate finance and development 
leader representing institutional and private lenders in 
transactions, loan restructuring and workouts. 

She came to Ryley Carlock & Applewhite after earning her 
J.D. from Notre Dame Law School and says her area of practice 
chose her. 

“From 2005 until now I’ve been focused on real estate lending 
transactions,” Schmucker said. “It was really a needs-based move. 
When the market needed us to have more expertise, it was great 
that the firm looked in house to see what talent they could utilize 
in that area.” 

Although Schmucker originally planned on going to medical 
school, she developed an interest in writing, public policy and 
economics while studying at Duke. The challenge involved in 
coming to a win-win financial outcome is one of her favorite 
parts of the practice…and one she is always eager to take on. 

“I think closing the deal is one of the most exciting experiences 

as a lawyer on the transactional side,” Schmucker said. “Ryley is 
a great place to work not only because we have a solid client 
base but also it’s a place you can build your own career and 
really make what you want out of it. It has really great Arizona 
(and now Colorado) -based traditions and a terrific reputation.” 

Schmucker didn’t let her opportunities go to waste and 
has grown one of the Valley’s premier real estate transaction 
groups – Top Tier according to US News and World Reports’ 
Best Lawyers edition with high profile, loyal clientele. 

susan d. brienza – FDA and FTC Compliance
Most people would be surprised to learn that Susan Brienza 

hasn’t spent her entire career practicing law. She was working as 
an English professor when she was picked for jury duty during 
a criminal trial, and then a long civil trial. 

“I’m the only person I know who really loved being a juror,” 
Brienza said. “I thought to myself, if I ever do anything different 
with my profession, I’d like to be a trial attorney.”  She was 
about 40-years old when she decided to take the leap and go to 
law school. 

After graduating from Stanford Law School, Brienza was a 
litigator at Denver law firms, focusing on commercial and 
product liability cases.  Then in 1997, she switched to the 
Denver office of Washington, D.C.-based Patton Boggs LLC, 
and changed fields to food law, advertising law and regulatory 
compliance.  That practice brought her to Arizona frequently 
enough (for her nutraceuticals and natural products clients) 
that she decided to buy a condo and eventually make a 
permanent move. 

She sought out the right firm to fit her goals and practice area; 
and that led her to select Ryley Carlock & Applewhite.  “I was 
really happy to find a regional firm based in Phoenix that serves 
the West,” Brienza said.  Today, she leads a new practice group 
developed to serve the makers and marketers of organic foods, 
health foods, dietary supplements, and cosmetics—providing 
counsel from product formulation to social media networking. 

After transitioning most of her Patton Boggs clients, Brienza 
began training associates and growing the client base, including 
trademark work, and regulatory review of websites and 
infomercials.  Today the area continues to expand, and Brienza 
is finding many synergies with the talents of her colleagues – 

including in the firm’s Denver office,  which has doubled in size 

in the past year.  Brienza credits firm Managing Shareholder 

Rudy Parga for the vision to see how this natural products 

practice fit into the master plan and the firm’s well-established 

expertise in natural resources.  

“Supplements, energy drinks, anti-aging products and 

medical foods are only going to grow as a market segment, 

particularly in the West,” she said.  “Rudy understood that 

intuitively.”
susan d. brienza
FDA and FTC Compliance
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Problem: Women Lawyers Have Lower 
Rates. Solution: Business Development
By Larry Bodine, Esq.

Practice Management

Yes Virginia, there is a glass ceiling in the legal profession. 

The latest evidence that women are shortchanged in the 

law is found in the 2011 Billing Rates & Practices Survey 

published by ALM Legal Intelligence.

Across the board, the average billing rates for women 

partners and associates are consistently lower than those of 

their male counterparts. Because lawyers are compensated 

based on their billable revenue production, this means they are 

also paid less.

There is a way for women lawyers to get out of the low-rate, 

low-pay trap: learn to become a business developer. More 

about this in a minute. 

The average billing rate for males is $312 and for females it 

is $259 at a national level, representing more than a 20 percent 

gap, according to the ALM survey. The highest average hourly 

rate is $935 for males and $625 for females.

Women are never going to achieve equality in the profession 

until their fees match the rates of male lawyers.

•	 Females have consistently lower average billing rates 

than males, across all firm sizes and titles (equity partner, 

associate, etc.) 

•	 The top specialty areas with the highest average hourly 

billing rate for males include commercial/contract 

litigation ($352), intellectual property non-litigation 

($341) and real estate non-litigation ($333). 

•	 Females have the highest average billing rate for 

intellectual property non-litigation ($316), trusts/estates/

probate non-litigation ($287) and commercial/contract 

litigation ($286). 

rainmaking is the hammer to break the glass 
ceiling for women lawyers. 

“As a practical matter, rainmaking skills play a large part in the 

ability to advance and succeed, especially in private practice,” 

said Christine Cartwright Baker, a rainmaker and partner for 15 

years at Drinker, Biddle & Reath. She recently took the post of 

vice president of litigation for Realogy Corp. legal department 

in Parsippany, N.J. “More business development means that 

women are more likely to have a voice, be appointed to key 

internal committees.”

Law firms must begin to offer women lawyers support in 

business development. Marketing certainly isn’t taught in law 

school, to the fury of lawyers everywhere. Rainmakers are not born, 

they are trained. A recent survey I conducted revealed that 73% 

of rainmakers took a course or training session in marketing after 

they began their law practice (see http://tinyurl.com/2q4tp8). 

Based on my years of experience training women lawyers to 

become rainmakers, following are several constructive ideas 

that law firms should adopt to reduce turnover among women 

lawyers, generate more business and thus boost firm revenue:

Hire professional business development trainers to instruct 

women lawyers in getting new clients. The same skills that make 

men successful can be employed by women lawyers. 

Underwrite the cost to send women lawyers to several 

business development training conferences, such as those 

sometimes offered by the bar association and regularly offered by 

the Legal Marketing Association. 
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Larry Bodine, Esq., a business development 

trainer with a national practice. A former 

litigator, he teaches lawyers in groups and in one-

on-one sessions how to sell legal services.

He can be reached at 800.557.6134, Lbodine@

LawMarketing.com and www.LarryBodine.com.

Create a library of marketing and business development 

books in your firm’s marketing department. Also, reimburse 

women lawyers for buying one of the many excellent books on 

rainmaking published by the American Bar Association. See 

http://www.lawmarketing.biz/Store/ for an online collection of 

books, periodicals, video, multimedia and research. 

Fund a women’s’ business development initiative. Ms. Baker 

started her own women lawyer’s networking group at her office. 

“It started off just meeting on a regular basis, just for lunch. 

We would talk about issues, but most importantly, ways that 

we could work together to develop business. Then, we started 

having networking events a couple times per year. We would 

invite women clients, potential clients and referral sources to 

our office for some sort of event. Once we had an expert on 

communication skills come in, and that was also popular. It 

gave us an opportunity to work together, to network among 

ourselves, and to network with clients and potential clients.” 

Assign a business development mentor to every woman 

lawyer. This can be a male or female rainmaker whose mission 

is to demonstrate their business-building skills to their protégé. 

Always include a woman lawyer on a new-business call or 

response to an RFP. Of course, the woman lawyer must have a 

speaking role and play a part in the resulting new work. 

Give women lawyers 200 hours a year of time to devote to 

business development, which can be credited to their annual 

billable hour target. 

Provide women lawyers a complete list of trade associations 

in which the firm has a membership, and all charities and non-

profits where the firm has a member on the Board. Underwrite 

the cost for women lawyers to become active in them. “Women 

can do business development,” Ms. Baker said. “A lot of women 

are intimidated or overwhelmed because they picture business 

development as cold calls or sales pitches, and not too many of 

us are comfortable doing that, including men. But that’s not 

really the best way to develop business. On the contrary, the 

best rainmakers are people who are good at developing and 

nurturing relationships. That’s a skill that most women have 

and are innately good at, so that’s not something women need 

to learn.”
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divorce to mature adults age 50 and 

older involves lifestyle concerns 

quite different from twenty-

something parents raising young children. 

As in any divorce, the older client needs to 

be prepared for the emotional and legal 

challenges that lie ahead.  

For many seniors, retirement is a 

lifestyle awakening. Senior divorce 

statistics indicate that, at a time when the 

U.S. divorce rate dropped from 18.95 per 

1,000 marriages in 1990, to a low of 17.92 

in 2009, the senior divorce rate increased 

substantially. The  National Center for 

Family & Marriage Research at Bowling 

Green University, Ohio, found the  

Divorce Over 50 – Older Yet Wiser 
Clients for the Family Law Practitioner
By Scott David Stewart

Family Law

divorce rate among 50- to 64-year-olds 

increased from 6.9 per 1,000 marriages 

in 1990 to 12.6 per 1,000 in 2009. Older 

adults in second or later marriages are 

twice as likely to divorce again when 

compared to first-time divorcing seniors. 

Mature Americans, then, represent a new 

statistical shift toward divorce – the next 

wrinkle in the signs of aging. 

emotional Aspects 
of Mature divorce 

Many mature divorces involve 

marriages of long duration and, with that, 

may come extensive emotional baggage. 

• On Marriage Counseling. Marriage 

counseling is something that all clients 

should at least consider. If cost is a concern, 

then Arizona’s Family Court Conciliation 

Services provides free marriage 

counseling, a service often overlooked by 

mature spouses contemplating divorce. 

Free counseling is available when either 

spouse wants to attempt reconciliation 

or resolution of the current domestic 

impasse, regardless of whether a divorce, 

legal separation, or annulment action has 

been filed.

• On Divorce Counseling. The intensity 

of emotions caused by separation and 

divorce are sometimes palpable and may 

even be traumatizing. Professional divorce 

counseling can prepare the mature client 

for the emotional aspects associated 

with a late-in-life divorce. Almost every 

aspect of the mature adult’s life is subject 

to discussion and decision-making 

during a divorce – this can be extremely 

distressing. The process simply wears 

people down, making them emotionally 

vulnerable. Divorce counseling may help 

the client feel better, remain more relaxed 

and in control of themselves, make wiser 

personal decisions, and make better legal 

decisions, all of which will increase the 

likelihood of the best possible outcome in 

the divorce.  

Practical Aspects 
of Mature divorce 

Apart from the emotional side of a 

divorce, an older married couple has to 

face financial issues that impact them 

solely because of their ages. For many, 

their major income generating years are 

now behind them, so careful attention 

must be paid to the valuation and 

division of assets and the need for spousal 

maintenance. 

Late-in-life divorces in marriages of 

long duration typically involve equal or 

near-equal splits of pensions, retirement 

savings, real property, business interests, 

collections, and other investments. 

Eligibility for tax benefits, exemptions, 

and waivers also come into play with 

mature clients.

division of Assets and debts 
in Mature divorce

• On Transmutation. The general 

rule in Arizona is that assets and debts 

acquired during the marriage will be 

characterized as community property 

and divided in the divorce. The separate 

property of one spouse – acquired before 

the marriage or by gift or inheritance 

during the marriage – will not be divided. 

That is, unless the separate property 

has been partially or fully transmuted 

into marital property. Transmutation is 

accomplished by agreement between the 

spouses, by gift from the owning spouse 

to the community, or by commingling 

the separate property with community 

property so much so that it loses its 
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prior character as separate property. 

In marriages of long duration, the 

occurrence of transmutation is more 

the rule than the exception and it adds 

another layer of complexity in what may 

already be a divorce with complex assets 

and debts. 

• On Loan Repayment. When a loan 

was taken against a 401(k), for example, 

the typical repayment plan might be 

over a one to five year period. Should 

the 401(k) loan fall into default before 

the participant reaches age 59½, the IRS 

will treat the loan as an early distribution 

subject to tax and will add a  10% penalty 

for early withdrawal. How loans against 

retirement plans should be repaid in a 

mature divorce can be a sticky issue.

•  On Home Equity. Deciding which 

spouse will receive the marital home 

also takes on greater significance with 

the mature divorce. The marital home 

is more likely to represent substantial 

equity for the couple which, if one spouse 

remains in the home, means an equalizing 

payment (or payments) should be made 

to the other spouse for a reflective share 

of the equity.

• On Reverse Mortgages.  When a 

homeowner has substantial home equity, 

the property may be used for the Home 

Equity Conversion Mortgage, or reverse 

mortgage, when that homeowner reaches 

age 62. The reverse mortgage gives the 

senior homeowner an opportunity to 

convert a portion of the home’s equity 

into cash while continuing to live there. 

That the spouse who receives the home 

will have the option of entering into a 

reverse mortgage, and the other spouse 

will not, is an important consideration in 

a mature divorce.

• On QDROs. The community portion 

of each party’s deferred employment 

compensation plan in the form of a 

qualified pension, IRA, 401(k), and 

the like must also be divided. These 

often represent substantial assets for 

mature couples who may already be 

receiving retirement income. A Qualified 

Domestic Relations Order (QDRO) is a 

separate order to the plan administrator 

establishing the non-employee spouse’s 

right to receive a specific portion as 

an alternate payee of the employee-

participant’s plan. QDROs should be 

drafted by attorney specialists to ensure 

proper payment to the alternate payee 

with the corresponding tax liability. 

social security 
in Mature divorce

Although Social Security benefits 

cannot be divided in a divorce, 

anticipating the benefit amount is 

necessary to project future income and 

standard of living. In a mature divorce, 

calculating Social Security is essential 

to thorough negotiations over property 

division and spousal maintenance.

• On Marriages of 10 Years Duration.  

When the client reaches 62 and was 

divorced from a marriage of 10 years 

or longer, then he may collect benefits 

on the former spouse’s Social Security 

record. (Assuming the client isn’t entitled 

to a higher benefit based on his own 

work record and remains unmarried.) 

When the former spouse is 62 or older 

and the client hasn’t yet reached full 

retirement age, then he can receive a 

derived benefit before the former spouse 

begins collecting. (Assuming the client 

was divorced at least two years before 

collecting.) When the client remarries 

after the divorce is final, he relinquishes 

any right to the former spouse’s Social 

Security benefit and, instead, falls under 

the current spouse’s benefit. Should the 

client remarry the same person that he 

previously divorced, then he is back on 

track with the current spouse’s Social 

Security benefits. 

• On Survivor Benefits. When the 

former spouse dies, the client may receive 

survivor benefits – 100% of the former 

spouse’s benefit – if the marriage lasted 

10 years, he is at least 60 (50 if disabled), 

and is not otherwise entitled to equal or 

greater benefits. If the client was over 60 

and then remarried, he may collect on the 

deceased former spouse’s work record. If 

the client is over 60, is collecting under a 

deceased former spouse, and then later 

remarries, he continues collecting as a 

surviving divorced spouse. 

Insurance coverage 
in a Mature divorce

Adults under age 65 don’t yet qualify 

for Medicare, so obtaining affordable 

individual health insurance may be 

challenging. When a party is covered 

under the former spouse’s employer-

provided insurance, then COBRA allows 

the client to continue under that policy 

for up to 36 months following the 

divorce. To continue under the former 

spouse’s insurance, the client is entirely 

responsible for the COBRA premiums, 

unless an agreement to the contrary was 

reached during settlement negotiations. 

Regardless of seniority, a mature 

divorce can be as contentious as any. The 

issues raised here represent only some 

of the legal concerns raised in a mature 

divorce. Here at the Law Offices of Scott 

David Stewart, we take pride in being able 

to help couples of any age face a divorce 

with dignity and grace, respectful of the 

years they have shared together. 

Scott David Stewart is a native Arizonan and the founding attorney and prin-
cipal of the Law Offices of Scott David Stewart, pLLc – an Arizona divorce and 
family law firm with offices throughout the Valley in phoenix, chandler, Scotts-
dale and peoria. This law firm has earned the trust and respect of clients in cases 
ranging from marital dissolution to complex property division, child custody, pa-
rental visitation, and child relocation disputes. Every case accepted by the Law 
Offices of Scott David Stewart receives personal attention, careful meticulous 
preparation, skilled negotiation, and aggressive litigation. Visit the firm’s website 
at www.sdslawaz.com.
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It’s been a big year for Lisa Glennie, founder 

of Glennie Reporting Services. She’s settling 

into a new office space and attracting an 

ever-growing clientele.  

While the national court reporting agencies 

continue moving into town, an increasing 

number of attorneys are opting for court reporters with deep 

local roots who understand intimately how to function in the 

local legal landscape.  

Glennie has been a court reporter in the Valley for 28 years 

and has experience in several areas of civil litigation including 

product liability, wrongful death, patent infringement, labor 

disputes and discrimination. Her agency specializes in large, 

complex commercial litigation cases. 

In recent years, more firms specializing in construction defect 

litigation have been coming to Glennie for court reporting services, 

seeking out a more local and experienced agency. It’s a growing 

area of law, and one that GRS has proven very adept at handling.     

Glennie’s firm has used technology and innovation to stay 

ahead of the curve by implementing an online repository, giving 

all parties involved in a case unlimited access to documents from 

anywhere with an Internet connection. 

“Traditionally, there could be hundreds of banker boxes at 

the court reporting firm and all the parties involved come and 

go by making appointments,” Glennie said. “With the online 

repository, you can access the documents with the flip of a finger 

wherever you are.”   

A native of Phoenix, Glennie has always been drawn to the 

legal profession. She first became interested in court reporting 

in high school and started pursuing her career in court reporting 

shortly after graduation. 

Early in her career, Glennie worked for a large court reporting 

agency before deciding to branch out on her own. Her practice 

took off quickly and grew thanks to a wide offering of professional 

reporting services, increasing referrals and a stellar reputation in 

the legal community. Having worked for 

larger firms in the past, Glennie not only 

knew what kind of service clients expected, 

but how she could go beyond what the 

larger reporting agencies could offer. 

The full-service court reporting firm 

has been serving the greater Phoenix area 

since 1992. Glennie attributes the longevity 

to a combination of prompt, professional 

service and an ability to keep up with ever-

changing technology in the field. Glennie 

also has a staff of skilled court reporters to 

handle the ever-growing workload. 

Staying ahead of the competition in 

terms of technology has helped Glennie 

Reporting Services maintain an advantage 

over other firms. The firm was one of the 

earliest adopters of Interactive Realtime, 

a program that immediately sends steno 

note translations to an attorney’s laptop in 

ProfessionAl Profile

Glennie Reporting Services  
By Ben Norris

A good court reporting firm will blend traditional notions 
of reliability and customer service with cutting edge 
technology to ensure clients always get the best possible 
service available.
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real time during depositions. This allows attorneys to instantly 

observe testimony in real time.  Glennie will also provide a 

technician upon request to ensure the technical connections for 

Realtime run smoothly. 

top-notch Litigation support 
It isn’t just the local roots and court reporting expertise that has 

helped GRS grow. The firm prides itself on offering unparalleled 

litigation support to law firms all over Arizona. Glennie has 

reported as many as 86 depositions in one class-action suit that 

involved several hundred plaintiffs and hundreds of exhibits. 

“We provide accuracy, a high level of customer service and 

accountability,” Glennie said. “Our clients know they are coming 

to a trustworthy, comfortable place.”

Glennie says she believes a good court reporting firm will 

blend traditional notions of reliability and customer service 

with cutting edge technology to ensure clients always get the best 

possible service available. 

The new GRS headquarters offers multiple conference suites and 

breakout rooms to accommodate the needs of large or small groups 

of clients and offers video depositions through business partner 

Forensic Video Deposition Services. The video service includes 

filming, editing, duplication and conversion to CD or DVD. 

The office staff at GRS also manage, track, store and deliver huge 

quantities of legal exhibits and use an efficient system that allows 

agency professionals to track and ship items immediately upon 

request. Glennie says document management is of the utmost 

importance to ensure seamless progress. Her staff maintains binders 

with consecutive exhibits that are made available at each deposition. 

Attorneys trust Grs with the big cases 
Glennie Reporting Services has earned a reputation for 

providing prompt, accurate reporting under extremely tight 

deadlines during high stakes litigation. 

The firm was hired by Beus Gilbert to handle depositions 

during the Boston Chicken vs. Arthur Anderson accounting 

and legal malpractice case. Glennie traveled around the country 

for a year covering depositions for the high profile case, which 

involved fraud allegations involving Enron and Arthur Anderson 

auditors. 

During another notable case, Colorado River Indian Tribes vs. 

Tri-Star Theme Builders, Glennie Reporting Services provided a 

dedicated reporter for an 18-month period during a large scale, 

complex construction defect case. Glennie’s reporter traveled to 

several states to document witness interviews over the course of 

two years. 

Glennie has handled scores of similar high profile cases and 

says 2012 will likely be another banner year for her firm.

Staying ahead of the competition in terms 
of technology has helped Glennie Reporting 
Services maintain an advantage over other firms.
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Your Choice for Construction Defect Litigation . . . 

The difference is measurable.
•	 Complimentary	Online	Repository
•	 Competitive	Rates
•	 Compliant	With	Rules
•	 Conference	Center
•	 Comfortable	Facilities
•	 Convenient	Location	and	Access
•	 Committed

Glennie Reporting Services
7330 North 16th Street, Suite A100
Phoenix, AZ  85020
Tel: 602.266.6535
www.glennie-reporting.com

Generally speaking, the average client buying professional 

services struggles with the cost.  Professionals are not 

inexpensive, and clients know it.  The “how much is it 

going to cost” question is a familiar one.  In some instances, a 

budget or estimate is possible.  However, many times it is not 

practical due to uncertainties.  This is particularly true when 

businesses encounter trouble:  trouble due to litigation, fraud, 

embezzlement, government inquiry, or other circumstances.  

During years of working with attorneys, it’s become clear that 

litigators understand this uncertainty well when dealing with 

litigation costs.  Regarding forensic accountants and financial 

experts, it seems there is less clarity on the issue.

We have worked on forensic and litigation engagements of 

many sizes; in some, costs have been managed very well, and in 

others, costs were more difficult to manage.  This article provides 

insights and observations that may be helpful in managing costs, 

or perhaps more importantly, managing client expectations.  

While not all inclusive, the following are some important points 

of consideration when retaining forensic accountants and 

financial experts.  Most forensic accounting and expert projects 

involve 3 important steps: i.) Define and determine the project 

scope; ii.) Preserve, collect and analyze data; and, iii.) Define, 

develop and present deliverables, findings and opinions.

Scope & Success
•	 Success	 –	An	 important	 question	 to	 ask	 in	 advance	 of	 the	

project: what is success?  The answer may not always be available; 

however, discussing and talking about it with your accounting 

or forensic expert up front can reduce costs.  Experts’ work can 

be more targeted and on point if they understand your goal.  This 

will help limit scope creep and chasing down rabbit holes.

•	 Scope	 –	A	 common	problem	 is	 a	 failure	 to	 have	 a	mutual	

understanding of the project scope.  The following items can have 

a significant impact on expert costs.  To limit costs and manage 

client expectations, the scope should be initially considered, and 

re-evaluated throughout.

•	 Time	period	to	analyse

•	 Parties	of	interest	to	investigate

•	 Claims	to	investigate

•	 Damages	to	calculate

•	 E-Discovery	to	perform

•	 Opinions	to	provide

Data & Analysis
•	 Data preservation – Costs to preserve are far less than the 

costs to recreate.  Simply put, it’s easier to load up preserved 

data than to reconstruct it.  An investment in preservation 

can make a huge return if or when the data 

is needed at a later date.

•	 Data volume – While significant 

amounts of data may be preserved, 

processing or analysing too much data is 

usually unnecessary and unproductive.  In 

an effort to minimize cost, it is common that 

not all data is provided to an expert.  Too 

often, the expert is not consulted on what 

data is provided, and consequently, critical 

data is not obtained or made available.  It 

is similar to the Goldilocks story- not too 

little, not too much, just the right amount 

and the right data.  Interacting early on with 

your expert will help strike a good balance 

between sufficient reliable data, cost and 

client expectations.

•	 Native format – We have been provided 

countless Excel spread sheets in hard copy, 

Increase Recovery…
by Managing Expert Costs
By Michael Fahlman, CPA, CFF, CIRA and Holly Daetwyler, CPA, CFF

Accounting
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with literally thousands of pieces of data.  To conduct 

analysis on this data becomes difficult, if not impossible, in 

hard copy format.  Converting to an electronic version is 

time consuming and costly.  Providing financial records 

in native format is a quick and easy way to manage costs.  

We still get cases with Excel in hard copy, and come to find 

out the native format was available but simply not requested 

by counsel.

•	 Transferring information – It is not uncommon to receive 

a box of haphazardly organized documents from an 

attorney’s paralegal.  It can take hours to sift through and 

organize the information.  Conversely, some documents are 

sent electronically, organized by subject matter, date and 

source.  Clearly, that makes it less time consuming for the 

expert, and consequently, helps reduce costs.  In addition 

to organization, the timing of information is important.  

When multiple rounds of data will be provided, first 

transferring data that provides general case facts, timeline-

related information, and “tells the story” documents, will 

greatly improve experts’ overall efficiency.

•	 Independent research – Some attorneys like a lot of 

independent research to support an opinion.  This takes 

a fair bit of time, not just in obtaining and analysing the 

information, but particularly in explaining and tying 

the research into a written expert opinion.  Reaching a 

common understanding with an expert prior to, and mid-

stream, will help gauge the level of effort and cost related 

to creating deliverables containing significant independent 

or complex research.

Deliverables & Opinions
•	 Touch points – Attorneys are busy 

people.  It is more common than 

you might think for an expert to 

have an initial discussion, receive 

documents, and then only hear 

from the attorney just before the 

report.  This can work at times, 

although it’s not the best.  Having 

frequent touch points is one of 

the best ways to manage expert 

costs.  Communication is key to 

managing costs and expectations.

•	 Report vs. Presentation – If the 

matter is in a formal dispute 

setting, determining the type of 

disclosure will impact costs.  A 

formal expert report will (or at 

least should) cost more than a 

disclosure.  If the matter is not in a formal setting, an outline 

or PowerPoint presentation will allow the expert to convey 

the information in a more cost effective manner.  This 

route is often a desirable route for other reasons, including 

privilege, confidentiality and simplicity for the audience.

•	 Purpose – Explaining the purpose of an expert’s deliverable 

will help them be more targeted with their work and 

preparation of the deliverable.  As an example, if it is a 

presentation to a board of directors with the goal of providing 

recommendations, it will be quite brief compared to a 

Federal case expert report susceptible to a Daubert challenge.  

The use of an expert deliverable as part of settlement or 

other litigation strategy is not uncommon, and discussing it 

beforehand with the expert will likely manage costs.

Following the above considerations will be helpful in increasing 

recovery and managing client expectations.

Michael Fahlman is in the Forensic and Valuation 
Services group of Grant Thornton. He assists 
clients with complex commercial litigation, dispute 
resolution, investigations and distressed businesses.  
He can be reached at Michael.Fahlman@us.gt.com 
or 602-474-3429

Holly Daetwyler works in the 
Forensic and Valuation Services 
group of Grant Thornton.  She 

has extensive experience assisting clients with complex 
litigation and forensic accounting matters. 

She can be reached at Holly.Daetwyler@us.gt.com 
or 602-474-4904
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“How soon can I get out of this jail?”  Likely the 
question most asked by those who have just been 
arrested and booked into jail.  Granted, there are 

many factors that play into whether an individual can be released 
from jail.  However, the prospect of getting released from jail 
while their case is still pending is a much more difficult task for 
an illegal immigrant.

In Arizona, and especially Maricopa County, immigrants 
detained in state criminal matters are held non-bondable with 
an ICE hold for an otherwise bondable offense.  Consequently, 
that means that if the individual posts bond they will only be 
released into ICE custody.  The unfortunate consequence for such 
an individual is that the prospect of litigating their case out of 
custody is very unlikely.  However, with the right information, and 
under certain circumstances, counsel can successfully modify the 
immigrant’s release conditions, making them bond eligible even 
though the immigrant has an ICE hold.  

A defendant is held non-bondable pursuant to Arizona Revised 
Statutes (A.R.S.) section 13-3961.  Under A.R.S. § 13-3961(A)(5) 
a person in custody is not admitted to bail if the proof is evident 
or the presumption great that the person is guilty of the offense 
charged and the offense charged is one of the following:

5. A serious felony offense if there is probable cause to believe 
that the person has entered or remained in the United States 

Illegally. For the purposes of this paragraph:
(a) The court shall consider all of the following in making a 
determination that a person has entered or remained in the 
United States Illegally:
(i) Whether a hold has been placed on the arrested person by 
the United States Immigration and Customs Enforcement.
(ii) Any indication by law enforcement agency that the person 
is in the United States illegally.
(iii) Whether an admission by the arrested person has been 
obtained by the court or a law enforcement agency that the 
person has entered or remained in the United States illegally.
(iv) Any information received from a law enforcement agency 
pursuant to A.R.S. § 13-3906.
(v) Any evidence that the person has recently entered or 
remained in the United States illegally.

If a finding has already been made by the court that the defendant 
is non-bondable pursuant to A.R.S. § 13-3961(A)(5), then a motion 
to modify the defendant’s release conditions is proper if new 
evidence is available that was not previously considered.  It is at this 
juncture where counsel must obtain information from the defendant 
regarding his immigration status.  More specifically, if the defendant 
has already initiated the immigration process and is awaiting their 
hearing date before a Federal Immigration Judge, then the defendant 

should be eligible to obtain bond and be 
released upon posting bail.  

In many instances, an immigrant is detained 
by immigration authorities, presented before 
an immigration judge, and given a bond.  
Upon posting their immigration bond, the 
individual is permitted to remain in the 
United States and out of custody as long as the 
individual attends their immigration hearings.  
The time period for such hearings could 
take as long as five years here in the Phoenix 
Immigration Courts.  During that time 
period, the individual is permitted to remain 
in the United States and out of custody, and 
in certain situations may obtain a work permit 
and an Arizona driver’s license.

Analyzing A.R.S. § 13-3961(A)(5) advises 
that if an individual entered, or remained in 
the United States illegally and is charged with 
a serious felony, then the individual is not 
eligible for a bond.  With the information and 
documentation that your client has bonded 

Immigrants & Bond in Arizona 
State Criminal Court
By Kirk Lewis

Criminal Law
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out of immigration previously and was awaiting an immigration 
hearing when they were arrested on the criminal offense, that 
individual may have entered the United States illegally, but they are 
now legally in the United States awaiting their immigration hearings.  
More often than not, the prosecutor for such a case will make a 
call to the Immigration and Customs Enforcement and ask if the 
defendant has any legal status.  While it is true that at that moment 
the individual is not a United States citizen or Lawful Permanent 
Resident, the defendant is still permitted by ICE and the Federal 
Immigration Court to remain in the United States, out of custody, 
while the immigration case is pending.  Such information can now 
be used on the defendant’s behalf to overcome A.R.S. § 13-3961(A)
(5) by establishing that the defendant is presently “legal” to be in 
the United States.  Thus, by requesting a hearing to modify release 
conditions and presenting evidence that the individual is currently 
released on bond by Immigration and Customs Enforcement and 
legally awaiting their immigration hearings out of custody, the 
defendant can establish that they are currently in a “legal” status 
and eligible for a bond (as long as the other requirements for bond 
are satisfied).  

Lastly, now that the individual has been permitted to post a bond 
and be released from custody, they still may have an ICE hold.  It 
then becomes imperative that the defendant or counsel speak with 
an immigration attorney to ascertain the possibility of the defendant 
being released from ICE custody if they post bond with the State.  

The last thing the defendant wants is to post bail for the criminal case 
and wind up with an arrest warrant on that same case because ICE 
held the individual without the opportunity of release.  However, 
if they are released from ICE custody they should be available to 
appear for all their criminal court hearings without any issues.

Appropriately enough, the answer to one of the most frequent 
questions of when a person can get out of jail is, “it depends.”  Knowing 
when a defendant fits into the category of illegal immigrants that can 
obtain bond and continue their case out-of-custody will give counsel 
the satisfaction of being able to answer their question with the 
response that the defendant wants to hear, “let’s get you out of jail!”

Kirk D. Lewis is an associate attorney with the 
Maria Jones Law Firm. Mr. Lewis practices in both 
criminal defense and immigration law.  Mr. Lewis is 
fluent in both Portuguese and Spanish, which gives him 
the ability to personally interact with individuals from 
various cultural backgrounds.  Mr. Lewis’ experience 
in both immigration and criminal law allows him 
to better advise his criminal clients regarding any 
possible immigration consequences they may face.  

Mr. Lewis graduated from the University of the Pacific – McGeorge School 
of Law in 2010 and is a member of the American Immigration Lawyers 
Association (AILA).  
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What is a 3-way reconciliation?
The components of a 3-way reconciliation are:
1. total of all client ledgers must equal;
2. the general ledger (checkbook register), which must equal;
3. the bank statement ending balance (plus or minus any 
outstanding deposits and checks)
It’s a fact!  A 3-way reconciliation must occur, at minimum, 
on a monthly basis.   

What if I receive both earned fee (and/or 
reimbursement of costs advanced) and an 
advance fee deposit in one lump sum?

Funds belonging in part to a client or third party and in part 
to the lawyer must be deposited, intact, into the trust account. 
In this case, deposit the check into your client trust account and 
write yourself a check for the retainer fee portion as soon as the 
check clears and the money becomes available, leaving only the 
money for the expenses in the client trust account. Under these 
circumstances, it might be simpler to have the client write two 
checks; one for your non-refundable retainer and another for 
client expenses.

Any such earned fees and funds for reimbursement of costs 
or expenses must be withdrawn from the trust account within a 
reasonable time after deposit.

Recommended Best Practice:  Deposit funds to trust, disburse 
third party advances from the firm’s operating account, calculate 
costs advanced monthly and reimburse operating from trust.

Is it permissible to have a ‘holding account’ for 
incoming wire transfers?  funds are transferred 
into this ‘holding account’ and then transferred 
either to the operating or trust account.

The ‘holding account’ must be registered as a trust account 
unless only completely earned funds are being transferred in.  If 
any portion of the incoming funds are an advance fee deposit, the 
funds must immediately be placed in trust.

It’s a fact!  First holding the funds in a non-trust account is 
not permissible

can we link a PayPal account to the IoLtA account?
No.  PayPal is not a trust account.

can I disburse funds from a client’s account 
as soon as I have made the deposit?

It takes from one day to several weeks after you make a deposit 
before the money becomes available for use. A client’s funds 
aren’t “available” for you to use on the client’s behalf until they 
have cleared the banking process and been credited by the bank 
to your client trust account. 

The time it takes for client trust account funds to become 
available after deposit depends on the form in which you deposit 
them. Every bank has different procedures, so when you open 
your IOLTA account, get the bank’s schedule of when funds are 
available for withdrawal.

What You Need to Know About Law 
Firm Bookeeping
By Mary McPadden

Trust Accounts

Depending on the instrument, you may have to wait as many as 
15 working days before you can be reasonably confident that the 
funds are available. For example, even if you make a cash deposit, 
the money may not be available for use until the following day. 
If you deposit a personal check from an out-of-state bank, the 
money will take longer to be available.

It’s a fact!  Either way, until the bank has credited a client’s 
deposit to your client trust account, you can’t pay out any portion 
of that money for that client. 

What types of banking instruments  can be 
drawn against immediately?

Even a cash deposit requires one full day before funds can 
be drawn against the deposit.  The next most accessible type of 
instruments are called “limited risk” deposits.  These are:

1. Certified check
2. Cashier’s check
3. Bank check
4. Official check
5. Treasurer’s check
6. Money order
7. Any other instrument in which the payor is a bank, savings 

and loan association or credit union
8. Check issued by the United States government, state of 

Arizona or any agency or political subdivision of the state
9. Check or draft issued by an insurance company, title insurance 

company, or a licensed title insurance agency authorized to do 
business in this state.

It’s a fact!  A lawyer may disburse against uncollected funds 
of the above named instruments provided: (i) the lawyer has 
personal funds available to cover the deposit in the event the 
deposit is returned or fails for any reason; and (ii) such correction 
can occur within 3 business days of the lawyer learning of the 
failed deposit.

What is a Pre-Audit audit?
The goal of a pre-audit is to determine potential deficiencies 

within a firm’s trust accounting process.
Recommended Best Practice:   It is recommended to have 

a knowledgeable third-party review current practices and, 
if necessary, suggest remedial action to bring the firm into 
compliance.  Visit Balanced Billing’s website for more information 
about a Pre-Audit Audit.

Balanced Billing was founded by Mary Mcpadden 
in 2008 and offers confidential, affordable and 
dependable bookkeeping services for law firms and 
small businesses.  Mary, who is not affiliated with the 
State Bar, is considered THE Arizona IOLTA Rules 
Expert, helping attorneys maintain compliance with 
law firm trust accounting rules. Balanced Billing’s 
services will ensure your books are audit-ready.
http://www.balancedbilling.com/
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f
or almost a decade, the law firm 

of Curry, Pearson & Wooten has 

thrived on a simple philosophy: 

make a difference in the lives of each and 

every client. 

Founding attorneys Kristen Curry, Michael Pearson and 

Robert Wooten were mutual friends who went into the process of 

Curry, Pearson & Wooten, PLC  
Making a Difference for Each Client
By Ben Norris

lAw firM of the Month

launching a firm casually, but soon realized their ideas of quality 

representation and advocacy lined up well. 

the Attorneys at cPW:  robert Wooten, Kristen curry, Michael Pearson, Kelly Peralta and Kyle sherman

The firm focuses on criminal law, family law, personal 
injury and aviation accidents - high stakes areas that require 
courtroom experience and the ability to help clients get 
through the anxiety involved with litigation. 

© 2012 Andrew Paul Photography
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“We wanted to practice in very select areas of the law and 

provide high quality service to a limited number of clients,” 

Pearson recalls. “Rob and Kristen have significant criminal 

experience and I focus on the civil side.” 

After a few lunch meetings, the trio made it official and decided 

to launch the firm, bringing their own brand of service to the 

Valley’s legal landscape.  

The clients turning to the firm are often going through life-

altering experiences, such as an arrest or divorce and the three 

attorneys at the helm of the practice say building a relationship 

with clients is essential. 

The firm focuses on criminal law, family law, personal injury 

and aviation accidents - high stakes areas that require courtroom 

experience and the ability to help clients get through the anxiety 

involved with litigation. 

the criminal team
Curry and Wooten head up the firm’s criminal law practice, 

bringing extensive litigation and trial experience. 

Curry is certified as a Criminal Law Specialist through the 

State Bar of Arizona and has been teaching other attorneys how 

to challenge illegal searches in criminal cases since 1998. 

“I started out in the public defender’s office from 1995 until 

1998,” Curry said. “After leaving the public defender, I went 

into private practice doing criminal 

defense and stuck with it because I 

enjoy the trial aspect. As an actress 

growing up, it just seemed like a 

natural progression to end up in the 

courtroom as a lawyer.” 

Wooten was working for another 

firm when he began taking criminal 

law cases. His firm was near the 

courthouse, but didn’t have a criminal 

law practice, so he launched one. 

“I wanted to explore that area 

and develop my own practice and 

revenue stream,” Wooten said. “It really 

blossomed from there.” 

By the time Wooten decided to join 

forces with Curry and Pearson, he 

had successfully represented clients in 

several high profile criminal cases. 

Together, Curry and Wooten help their clients deal with 

the severity of a criminal allegation and use their courtroom 

experience to launch the best defense possible. That requires 

limiting the number of clients to ensure every case gets the 

Kelly Peralta reviewing a case with legal assistant roz Mosbrucker.

robert Wooten
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attention it deserves. It’s a business model 

that conflicts with many of the large 

firms, which are willing to take on every 

case that comes through  the door, even 

though most clients are passed on to 

inexperienced associates. 

the civil Litigators 
Michael Pearson leads the firm’s civil 

litigation practice, focusing on complex legal 

issues surrounding aviation. He’s been a trial 

lawyer for 17 years. He’s also an aviation law 

professor at ASU and has authored a college 

textbook, Aviation Law, published by a 

major academic and legal publisher.

His interest in the aviation realm goes 

back a long way; Pearson worked as an air 

traffic controller for nearly three decades in 

various options and at busy airports. He later became a quality 

assurance specialist, investigating accidents, for the Federal 

Aviation Administration. That aviation background makes 

Pearson a sought after attorney when clients are experiencing 

litigation involving a plane or helicopter crash.  He handles 

aviation accident cases world-wide.

“These cases can be very traumatic 

and in most of them, someone has 

lost a family member,” Pearson said. 

“My clients are going through a lot of 

emotional stress and when you help 

these folks work through an issue 

with a successful resolution it’s very 

rewarding. They put a tremendous 

amount of trust in you. We take a 

limited number of clients in order to 

provide outstanding service. Many of 

our aviation accident cases are referred 

to us by other attorneys due to our 

background. Of course, we appreciate 

this and split fees in compliance with 

Arizona Ethical Rule 1.5.”

Curry, Pearson & Wooten also added 

two associates to their civil litigation practice. Kelly Peralta, with 

the firm since 2008, adds family law to the firm’s growing areas 

of practice and it doesn’t hurt that she has a degree in psychology 

since family law issues can be highly emotional for the parties. 

Peralta’s main areas include divorce, custody, support and 

modifications. She was in solo practice before deciding to join 

the firm.

Kyle Sherman is the newest addition to the firm’s civil 

litigation practice and Curry describes him as doing a little bit 

of everything. Kyle has experience in a variety of civil litigation 

areas such as personal injury, defamation, construction defect, 

insurance defense, contract disputes and family law. While in 

school he also participated and excelled in moot court including 

winning an inter-scholastic competition and placing within the 

top three oral arguers in a national competition. While attending 

law school, Sherman was an insurance claims adjustor.

A different Kind of client experience 
“When people come to our firm it’s not because they have a 

great situation going on,” Pearson said. “They come to us because 

there is a catastrophe, whether it’s an accident, a divorce, or 

someone being charged with a crime. They need someone to give 

them direction and a path forward.” robert Wooten

Michael Pearson © 2012 Andrew Paul Photography
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curry Pearson & Wooten, PLLc 
814 West Roosevelt Street
Phoenix, AZ 85007 
Phone: 602-258-1000
http://www.azlaw.com

Kristen curry 
Practice Areas: 
Criminal Defense 
DUI 

education
B.A. UCLA
J.D. University of Arizona College of Law 
Honors and Recognition: 
Certified Criminal Law Specialist
Martindale-Hubbell AV Rating, Bar Register of Preeminent Lawyers
Southwest Super Lawyer 

Hobbies and Interests: 
Curry is a singer and has played in many bands including Sidebar, 
Alibi, Crosstown Traffic, G-Force and City Lights. She has performed 
in venues all over the city and beyond. 

Michael Pearson 
Practice Areas: 
Aviation Accident Law 
Civil Litigation
Personal Injury/Wrongful Death

education
B.B.A. University of Houston
M.B.A. Arizona State University
J.D. Arizona State University 
Honors and Recognition: 
Martindale-Hubbell AV Rating , Arizona’ Finest Lawyers, Multi-
Million Dollar Advocate, Bar Register of Preeminent Lawyers

Hobbies and Interests: 
Mike enjoys reading and working out. He is currently restoring 
a 1952 pickup, but admits the project has turned into a bit of a 
“money pit.” Still, it’s a labor of love. 

robert Wooten 
Practice Areas: 
Criminal Defense 
DUI Law 

education
B.A. University of Oklahoma 
J.D. Stetson University College of Law 
Honors and Recognition: 
Martindale-Hubbell AV Rating 

Hobbies and Interests: 
Wooten trains and shows rope horses, a passion of his that dates 
back to growing up in Oklahoma. He travels all over the western 
states competing in rodeos.

At a Glance 
For the attorneys at Curry, Pearson & Wooten nothing is 

more important than being available. That means clients 

have their lawyer’s office phone numbers, personal cell 

numbers and emails. Often, clients view their attorney as 

the only path to hope during a life changing event. It’s a 

responsibility they don’t take lightly. 

“I think clients that come to our firm find the 

atmosphere to be very welcoming,” Wooten said. “We 

spend an important amount of time speaking with them. 

We are very interested in who our clients are and how we 

can work toward solving their problems. I think too many 

lawyers think in terms of law verses solving problems.” 

For the attorneys at Curry, Pearson & 
Wooten nothing is more important than 
being available.  That means clients have 
their lawyer’s office phone numbers, 
personal cell numbers and emails.

That problem solving approach has helped establish 

Curry Pearson & Wooten as a premium criminal defense 

and civil litigation firm in the Valley. 

Individual strengths build a stronger firm 
“One nice thing about having folks with backgrounds 

in different areas of the law is all of us have significant 

trial experience,” Pearson said. “Yet you never know 

every answer. With a small group of lawyers who have 

substantial experience I can always walk into somebody’s 

office to bounce ideas off them.” 

It’s that kind of open exchange of ideas that helps the 

attorneys come up with creative solutions to clients’ 

problems and stay sharp during complex litigation. 

Wooten said the team has built a full-service law firm 

and with the addition of two experienced associates, they 

can handle an ever-growing array of client needs, from 

criminal matters to family law problems to civil disputes. 

“We spend a lot of time on the phone just chatting 

with people who call,” Curry said. “Many people are so 

surprised to talk to an attorney without being charged a 

fee. They just want to feel like someone cares. They may 

not need an attorney right then but they remember us 

when they need an attorney in the future.” 
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legAl technology

4222 E. Thomas Road, Suite 225, Phoenix, AZ 85018
(602) 412-5025  •  www.totalnetworks.com

Dave Kinsey is the owner and president 

of Total Networks. Total Networks is the 

technology partner to many law firms 

throughout Arizona. Services include 

document management, backup and 

disaster recovery, business communications, 

and general IT support (for firms with or 

without in-house technical staff).

Have a question for the IT Expert? 
Email dkinsey@totalnetworks.com

As I engage new clients, we review the state of their technology. 
Here are some common issues I’ve encountered, in the hopes 
that you may avoid them. This isn’t meant to be a complete list, 

just common trouble spots.

security:
 • Backups –Backup issues are very common regardless of the size  

  of the firm. Review to ensure reliable protection from both day- 
  to-day accidental deletion and disaster (theft is the most   
  common cause of disaster, followed by water, then fire).

 • Insufficient Malware Protection – With desktops systems, you   
  should properly control the environment, and infection should  
  be rare, less than 1 infection per 500 systems per year. Laptops   
  are more prone to infection since people take them home. 

 • Active Accounts for People No Longer with the Firm – Regularly  
  review accounts that are active, but not logged in within the past  
  30 days.

 • Unsecured Wireless – Consider if wireless internal access is   
  needed or if you only need internet access via Wi-Fi. Ensure at   
  least WPA2 encryption.

 • Improper Hard Drive Disposal – Properly wipe hard drives   
  with software that performs multiple passes of writing all over   
  the hard drives. You are entrusted with privileged information,   
  so proper disposal is essential.

system Architecture:
 • Out of Warranty Servers – When it comes to my personal   

  purchases, I typically forgo extended warranty. When it comes   
  to servers, it’s a different story. Any server hardware issue must   
  be responded to efficiently. Even with failover servers, it’s   
  still not worth the risk working with the server manufacturer   
  to overnight replacement parts (and hope they are the right   
  parts) in the case of primary server failure. When a server under  
  warranty fails, you call the manufacturer who sends someone on  
  site quickly with the correct parts.

 • Too Many Servers – As complexity increases, so do points for   
  failure, software costs, and management labor. Every situation is  
  unique, but here are some rules of thumb. If your law firm has

  under 50 people and 1-3 logical servers (ideally one physical   
  server), you’re probably doing OK. More than that, something’s  
  probably wrong. If you have over a dozen logical servers   
  with less than 200 people, that likely indicates an issue as well.

 • “Swiss Cheese” Server Hard Drives – Server disk drives are   
  often partitioned into multiple volumes, wasting space, and   
  often causing problems if the C drive partition is too small. 

 • Storage Area Networks (SAN) – These continue to gain   
  popularity, but I’ve rarely seen them make sense in law firm IT   
  design. If your firm has a SAN and less than    
  100 people, something isn’t right. Even in a 500 person firm, I’d  
  recommend more cost-effective solutions.

 • Old, Unsupported Software – It’s important to maintain current  

  software versions to ensure proper functioning and vendor   
  support. Office 2003 and Windows XP will soon be unsupported  
  and should be phased out if they haven’t been already.

 • Incompatible Software – It’s important to research compatibility
  before upgrades. For example, if you’re upgrading to Exchange   

  2010, ensure that you’re on Office 2007 or Office 2010 first.   
  Upgrading to Exchange 2010 with Office 2003 creates problems.

 • Old PCs, too little RAM – With decent hardware, a PC should   
  last 3-5 years. 5+ year old systems with 1 GB of RAM or less will  
  achieve particularly poor results.

 • “White Box” Systems – Major companies like Dell and HP stand  
  behind their equipment. Don’t be saddled with “no name” boxes  
  from “who knows where”. These are great for whoever sells you   
  the equipment, since they are the only ones who may be able to  
  get parts for it. The initial cost may possibly be lower, but long   
  term costs will generally be much higher.

 • In-House Anti-Spam – All internet email is inherently “in the   
  cloud”. If you’re not stopping spam before it enters your   
  network, this should be fixed.

 • “Inexpensive” Printers – The cheapest printers generally have   
  the highest toner/ink costs.

other:
 • Poor or Non-Existent License Records – Make sure you’re   

  keeping track of software purchases.
 • Internet and/or Phone Circuits – Bandwidth continually
  increases and cost decreases. Some providers have auto-renewal  

  clauses to lock you in at higher than market rates and lower than  
  market service. Immediately tell these providers you want 

  month-to-month terms at the end of the term. Ensure market-  
  level service at market-level rates.

 • IT Staffing – Managing the amount of in-house IT time and   
  outsourced labor is a balancing act; review this regularly. Budget  
  time for ongoing training.

 • Cluttered IT Closets – Keeping closets clean is important.

If you have any questions about any of these items or if you you’d 
like a “sanity check” on anything you’re doing, just send me an email.

What IT pitfalls should I look out for?
By Dave Kinsey
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Professional Profile

Sonja Cotton & Associates, LLC
“I’m Somewhat of a Matchmaker.”
By Dan Baldwin

sonja Cotton & Associates, LLC practices the personal touch 

philosophy in the recruitment and placement of legal 

professionals, including attorneys, paralegals, receptionists, 

records specialists, word processors, administrators, legal 

secretaries, legal support staff, librarians, and docket personnel. 

Founded in 2003, the firm now matches top legal talent with the 

needs of the region’s law firms and corporate legal departments 

throughout Arizona, New Mexico and Nevada.

“Schools teach the law well, but it takes 
years to learn what you are best at and the 
application of the law.”

 “I’m somewhat of a matchmaker. I know my candidates and 

clients and I know what they want because I’ve been doing it 

for so long and I ask the right questions,” Cotton says. “If I can 

find someone a job that can last them their entire career, I’m the 

happiest person in the world.”

understanding the Process from both sides
Cotton was a recruiting manager for a prominent law firm 

in Phoenix in the late 80’s and early 90’s. Eight years later she 

became a consultant as an executive legal recruiter for a top-

tier executive search firm.  “I have lots of experience in the law, 

so I know what it’s like to be in a law firm or a corporate legal 

department. I’ve been there.”

 The beginnings of Sonja Cotton & Associates were challenging. 

“For two years I literally slept only two hours a night working 

three jobs. I knew I was going to build this business and I was 

determined to make it the best recruitment agency in town.”

When people asked, “How did you do it?” her response was 

confident. “I’d say, ‘it’s just in my heart.’ You know you’re going 

to succeed when you absolutely love doing something so much. 

And I love this business.”

The hard work and long hours have paid off in more than just a 

long list of satisfied clients. Sonja Cotton & Associates was voted 

the No. 1 ranked permanent placement agency in 2010, 2011 and 

again voted tops in 2012 by Ranking Arizona.
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Applies the Personal touch
Cotton believes that too many 

recruitment agencies canvass people 

rather than try to find the ideal match 

between job applicants and employers. 

She believes in asking probing questions 

and listening to the answers. “One of 

my criticisms of many recruiters these 

days is that they don’t take the time to 

meet with their candidates or clients 

in-person. I prefer meeting someone 

face-to-face because I want to build a 

personal relationship. I like to know 

as much as possible about what my 

candidate or client wants so that I can provide them pretty near 

close to their wish list.”

A recruiter must know more than just the needs of a law firm 

or legal department. A recruiter represents both the client and the 

candidate so taking more time to get to know the personalities of 

the applicant and the company is advantageous to a successful 

placement. “With attorneys, I find out what they like and why 

they went to law school or what it would take for a lateral attorney 

to make a move. I work hard to find out what road to take that 

would make them truly happy.”

That can be a challenge due to unrealistic expectations, she 

notes. Many students graduate believing that law practice is 

just like it is shown on television’s legal dramas. “If someone 

has unrealistic expectations, I try to educate him or her on the 

realities of the job.”

“Schools teach the law well, but it takes years to learn what you 

are best at and the application of the law.”

What Makes a Good recruiter?
“You have to be a little obsessive. You have to dot the ‘i’s’ and 

cross the ‘t’s’ five times on every job.”

Being a good listener is essential. “Firms are personalities to 

me, so I know exactly what they’re looking for. It takes a lot of 

years to get to that point. I take into account 95% personality and 

then, of course, try to match up the candidate’s expertise, but I 

also run on my gut instinct.”

An ability to think on your feet is also essential. “You have to 

move at the speed of lightning to compete with other recruiters.”

Knowledge of the business, the business environment, and 

changes in that environment are important. “I try to stay up with 

everything in the latest technology in the recruiting world.” She 

states that Sonja Cotton & Associates is at the cutting edge. “We 

are all becoming more worldly because of the Internet. We can 

conduct interviews online and, because of the Internet, I can do 

the work of three recruiters.”

Being realistic is also a function of a good recruiter. “I try to 

deliver. If I don’t have a candidate for a position, I won’t send out 

just anyone for an interview. I don’t waste my clients’ time.”

   Cotton warns firms and applicants against recruiters who 

charge an upfront fee for their services. “Never ever go to someone 

who charges a fee upfront. You shouldn’t pay for something 

before you get it.”

She is also wary of recruiters who will not take time to meet in-

person with their candidates. Recruiters who have a high turn-

over often lose candidates in the shuffle. “Be careful of ‘changing 

hands’ in which you’re dealing with a new person every time you 

contact the agency.”

 “Always do your homework.”

Personal Interests
Cotton enjoys reading about people, especially biographies. 

She enjoys films and was involved as a screenwriter with a film 

project in Phoenix. She is also an avid hiker who enjoys the 

challenges of Camelback and Piestewa Peaks.

“I’m a hobby person. I just can’t stop my mind from creating.  

You try to fight it, but you can’t because you see through the eyes 

of an artist.” She paints in oils and acrylics and enjoys decorating. 

“I’m always working on a new project in finding something old 

and turning it into something new and different.”

That creativity and level of commitment is mirrored in her 

work for Sonja Cotton & Associates. “I’m solid. I’m here to stay. 

I’ve been here and I’ll continue to be here for the long-term.” 

For the legal communities of Arizona, New Mexico and Nevada 

that’s quite a match.
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L
ike many industries, the last few years have wreaked havoc 

on the legal industry.  We have seen law firms collapse, an 

unprecedented number of attorney lay-offs, and complete 

overhauls of long-standing economic models.  All of this chaos 

has drawn increased attention to the plight of women in the law 

and, looking at the most recent survey of women in the law, the 

future looks bleak. 

Women continue to comprise a mere 15% of equity partner 

positions in law firms; a number that has not changed in 20+ years 

•	 The	hiring	of	women	in	“Big	Law”	declined	in	2011		

•	 More	women	are	moving	to	non-partnership	tracks

  (www. nawl.org)

Yet, the most sobering fact of all and the one that gives the 

clearest picture of the future of women in the law is this: Despite 

increased focus and effort, the majority of women are struggling 

to bring in business. More than eight percent of AmLaw 200 

firms report having no women among their top 10 rainmakers.  

The numbers for smaller firms are not much better.  

For women to survive in the law they must generate business.  

It is a harsh reality, but the ONLY job security any private practice 

lawyer has is the ability to generate revenue.  At the end of the day, 

even the most progressive law firm is in business to turn a profit.  

Attorneys who contribute to that mission by bringing in new 

revenue have access to leadership and power.  Attorneys who do 

not bring in revenue find themselves in the precarious position 

of serving at the beck and call of the business generators.  Far too 

many women find themselves in the unhappy position of having 

no real control over their time, their salaries, and their futures 

because they are not contributing enough revenue to call their 

own shots.  If you are really serious about seeing women succeed 

in law, you must get serious about business development.

There are many hypotheses as to why women struggle to 

bring in business; they don’t have time 

to network, they cannot participate in 

evening and weekend events, they cannot 

invite male clients to 1on1 events, lack of 

female role rainmaker models, and several 

other surface-level explanations (Gender 

and Business Development: 6 Predictors 

of High Originations for Women Lawyers 

http://tinyurl.com/7zsuumr).  While all of 

these barriers certainly exist, they are too 

superficial to really provide any insight to 

the real problem. 

I propose that the real problem is the 

legal profession’s resistance to the simplicity 

of the problem.  For women to survive 

in private practice they must contribute 

revenue. Period. It really is that simple.  

Yet when you take a hard look at the way 

many women attorneys (and the firms that 

The Success of Women in the Law
By Jonelle Vold

Practice management
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THE PRINTING CHOICE  
OF ARIZONA’S ATTORNEYS

n Stationery
n Announcements
n Newsletters

n Document Copying
n Posters / Banners
n And more…

 There is no job is too small or too large.  
Visit us today at 3108 East Camelback Road and  
see the difference family owned makes. 

602.954.6517 | BiltmoreProPrint.com
*Maximum discount $100. Cannot be used with any other offer.

“It is fantastic to be working with someone  
who does whatever it takes to get the job done!  

I am so glad we found Biltmore Pro Print.”
– Danielle Wiggins, Hymson Goldstein & Pantillat, P.C.

25% off *  
your first order

employ them) allocate their resources and create priorities, you 

will see business development at the bottom of the priority list, 

improperly resourced, and rarely discussed.

Business development is not something you do when you 

find the time- It is a part of the way successful attorneys practice 

law.  Any attorney who is too busy to spend time on business 

development is missing the big picture and the reality of law firm 

economics.  Being too busy to hunt today will translate into a 

lack of clients tomorrow.  The old adage, “Do good work and the 

clients will come” is antiquated and harmful to the advancement 

of women in the law.  While doing good work 

is essential to succeeding in the practice of law, 

generating business is essential to succeeding 

in the business of law.  To make it in private 

practice you must excel at both.

The good news is business development is a 

skill.  It is one that can be taught and one that 

can be learned (http://knowyourtalents.com/

canyou-teach-someone-how-to-sell).If you are 

a woman attorney committed to making it in 

private practice, make business development 

a top priority in your career.  Need training- 

go get it.  Need a mentor-find one.  Need 

more marketing dollars-go ask for them or 

pay it yourself.  Help other women.  Find 

referral partners.  This is your career—you are 

responsible for its success.  Building a book of 

business may be difficult and it may take time, 

but this will not be the first or the last time you 

succeed at tasks that are time consuming and 

difficult.  Recognize the importance of revenue 

generation to your long-term success and treat 

it as the priority it actually is.

If you are an advocate for women’s success 

in the law, continue the dialogue about the 

importance of business generation.  There 

are lots of factors that have historically held 

women back.  The easiest solution to solving 

any of these is access to power and leadership 

within a law firm.  The quickest path to power 

and leadership in a firm: business generation.  

If you are a firm wondering how you 

retain your top female talent, get serious 

about business development training and 

supporting their business development 

efforts.  Take a hard look at the numbers.  

Are the women in your firm succeeding at 

business development?  If not, have an honest conversation 

about what is holding them back.  The answers may surprise 

you. http://tinyurl.com/womenlaw

Jonelle Vold is a sales woman with a J.D. A 

former practicing attorney and seasoned sales 

executive, she has taken her knowledge of the 

legal industry, sales training, and passion for 

people and turned it into a business helping 

women succeed in the law by learning to making 

it rain.  www.jonellevold.com
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over the past three decades, an increasing number of 

women have joined the legal profession.  For twenty-

five years, approximately 45% of law students have 

been women; in the last decade, women’s representation has 

approached 50%.  But the number of women in the federal 

judiciary has stagnated.  It is of critical importance to increase 

the representation of women on the federal bench. 

When women are fairly represented on our federal courts, 

those courts are more reflective of the diverse population of 

this nation.  When women are fairly represented on the federal 

bench, women, and men, may have more confidence that the 

court understands the real-world implications of its rulings.  

For both, the increased presence of women on the bench 

improves the quality of justice:  women judges can bring an 

understanding of the impact of the law on the lives of women 

and girls to the bench, and enrich courts’ understanding of how 

best to realize the intended purpose and effect of the law that 

the courts are charged with applying.  For example, one recent 

study demonstrated that male federal appellate court judges 

are less likely to rule against plaintiffs bringing claims of sex 

discrimination, if a female judge is on the panel.  

 Women are also vastly underrepresented on the Third Circuit 

(where they make up about 15% of judges) and the Fourth 

Circuit (about 21%).

Approximately 30% of active United States district (or trial) 

court judges are women.   

for women of color, the numbers are even smaller.  
There are 67 women of color serving as active federal judges 

across the country, including 35 African-American women, 25 

Hispanic women, six Asian-American women, and one woman of 

Hispanic and Asian descent.  There are no Native American women 

among the over 750 active federal judges across the country.  

There are only ten women of color on the U.S. courts of appeals.  

Four of those women sit on the Ninth Circuit Court of Appeals, 

two sit on the DC Circuit, and one woman of color sits on each of 

the First, Fourth, Sixth and Seventh Circuits.  Therefore, there are 

seven federal courts of appeals without a single active minority 

woman judge. 

If currently pending judicial nominees are confirmed, the 

number of women in the federal judiciary would increase.

Of President Obama’s 184 judicial nominees to date (including 

his nominees to the Supreme Court), 78 are women.  Thirty of 

these nominees have been women of color (fourteen African-

American women, nine Hispanic women, six Asian-American 

women, and one woman of Hispanic and Asian descent).

Forty-six percent of President Obama’s confirmed nominees 

have been women.  This has increased the number of women 

on the First, Second, Fourth, Sixth, Ninth, Eleventh and Federal 

Circuits as well as on a number of district courts.

With the confirmation of the fourteen currently pending 

female nominees, women’s representation on a number of other 

circuits will improve – including the Third Circuit (an increase to 

21%), the Fourth Circuit (a further increase to 27%), the Ninth 

Circuit (a further increase to 41%), and the Eleventh Circuit (a 

further increase to 33%).

By the nominations he has made to date, President Obama has 

taken the first step in increasing the representation of women, 

including women of color, on the federal bench.  Now it is up to 

the Senate to do its part, to improve access to, and the quality of, 

justice for all Americans.

Women in the Federal Judiciary: 
Still a Long Way to Go

Forty-six percent of President Obama’s 
confirmed nominees have been women.  This 
has increased the number of women on the 
First, Second, Fourth, Sixth, Ninth, Eleventh 
and Federal Circuits as well as on a number of 
district courts.

An Article provided by Amy Matsui at the National Women’s Law Center.  
She can be reached at amatsui@nwlc.org.  

But to obtain true gender diversity, the number of women in the 

federal judiciary, including the Supreme Court, must be increased.  

Upon the confirmation of Associate Justice Elena Kagan, the 

Supreme Court counts three women among its nine Justices for 

the first time in history, still only one-third of the members of 

that Court.  Only four of the 112 Justices ever to serve on the 

highest court in the land have been women.  

Forty-nine of the 163 active judges currently sitting on the 

thirteen federal courts of appeal are female (30.1%).  When 

broken down by circuit, women’s representation on several 

of these individual courts is even lower than on the courts of 

appeals overall:  

The Eighth Circuit has only one female judge among its 

eleven members (9%), who is the only woman ever to have been 

appointed to that court.  And, there is currently only one female 

judge among the Tenth Circuit’s ten active members (10%).
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In a world where more than 50 women have lead countries 
around the world over the past century, the U.S. has yet to elect 
a woman president. But that’s not a problem at the Maricopa 

County Bar Association, especially in 2012. 
Current president of the MCBA – Jennifer Cranston of 

Gallagher & Kennedy – is the eighth woman to serve in that 
position. Hon. Rebecca Albrecht, now at Bowman and Brooke, was 
elected as the Association’s first female President in 1990. Since 
then, the following have joined ranks:  Nancy Bodinet (1996); 
Leesa Berens Morrison (1998); Heidi McNeil Staudenmaier 
(1999); Yvonne Hunter (2003); Jo Ana Saint-George (2006); and 
Jennifer Green (2010).

In addition to having a woman at the helm, 11 of the 19 voting 
members of the Association’s 2012 Board of Directors are women, 
which is believed to be the greatest female presence in the Board’s 
history. Female leadership also extends to the MCBA’s four 
divisions (Public Lawyers, Young Lawyers, Corporate Lawyers 
and Paralegals) as well as to several of its substantive law sections. 

The MCBA’s leadership diversity is not surprising or 
accidental. Consisting of 3,200 members – and growing – the 

MARICOPA COUNTY BAR ASSOCIATION
Where the Legal Community Connects

Association provides opportunities and benefits to a diverse 
array of legal professionals and encourages all members to 
be actively involved. In addition to balancing gender, the 
current Board of Directors also includes representatives from 
small, medium and large firms as well as in-house counsel, 
government attorneys and the judiciary. Age and experience 
levels range from youth to seasoned and the variety of practice 
areas span 15 different substantive law areas.  

While President Cranston is pleased with the diversity of 
backgrounds and perspectives, including the female perspective, 
she knows that there is room for future improvement. “I firmly 
believe that collaboration between a diverse group of individuals 
and representatives makes for better-reasoned decisions and a 
more successful organization as a whole.” For this reason, she 
invites and encourages all Maricopa County lawyers to join the 

MCBA and make their voices heard.   

 

For more information about the MCBA, 
go to www.maricopabar.org.

Women Leadership in 
the Maricopa County 
Bar Association

Jennifer Green
President 2010

rebecca Albrecht
President 1990

Jo A. saint-George
President 2006

Yvonne Hunter
President 2003

nancy bodinet
President 1996

Jennifer cranston
current President

Leesa berens Morrison
President 1998

Heidi Mcneil staudenmaier
President 1999
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In the summer of 1999 Founder and President Le Bertha Umbreit enrolled in law school in Chicago. One evening, 
while at the Chicago Bar Association, she happened, quite by accident, to stumble upon a meeting being conducted 
by Sybil Taylor, an Administrative Law Judge, whom she later learned was the chair of the Black Women Lawyer’s 

Association of Chicago. It was through this organization that Ms. Umbreit came to understand the various challenges 
faced by African American women entering the legal profession. This was the organization Umbreit turned to when 
she needed to identify and connect with a mentor, who provided the resources to help her successfully navigate law 
school and who provided guidance and direction to those new to the practice of law. The organization also provided 
employment strategies and jobs leads to its members. What an honor and blessing it was to have a safe harbor to turn 
to when one just needed to be reaffirmed, nurtured, celebrated and loved. 

When she moved to Phoenix in 2002 Ms. Umbreit looked for a similar organization. Although active in the Los 
Angeles area, she did not find such an organization in Arizona . After setting up her law practice in September 
2004 she begin to investigate her options, talking with others about creating an organization. That is when she met 
Professor Penny Willrich, former Superior Court Judge, the very first African American female to sit for this bench, 
and currently a Professor of Law at Phoenix School of Law. The power of the Law of Attraction came to light the 
day they met. From this meeting came the birth of the Black Women Lawyer’s Association of Arizona. More women 
came forth to create the founding Board of Directors: Iller Hardy Co – Founder and Partner of the Law Offices of 
Hardy and Umbreit, Holly Marshall of The Law Offices of Holly Marshall, the Honorable Ida B. Wilber, first African 
American female Presiding Judge  of the Ak – Chin Community Court, and the Honorable Carol Scott Berry, Phoenix 
Municipal Court.

On May 5, 2006 the association was officially launched at the opening of the Law Offices of Hardy and Umbreit in 
Phoenix. At this celebration 4 African American attorneys, as well as a non attorney  legal professional, were honored 
– Former Judge and current Law Professor Penny Willrich of Phoenix School of Law, Patricia Green, shareholder in 
the firm of Waterfall, Economidis, Caldwell, Hanshaw and Villamana, P.C. in Tuscon, Arizona, Brenda Thompson, 
first African American female executive director of the Maricopa Bar Association, Jo A. Saint-George, President of 
the Maricopa Bar Association and founder of the NBA Pipeline Program and Sybil Taylor Aytch, R.P., M.Ed,  Senior 
Paralegal,	Quarles	and	Brady	in	Phoenix.	Contact	information:	www.bwlaa.org	•	info@	bwlaa.org

Penny Willrich - chair
superior court Judge (ret)

Professor of Law Phoenix school of Law

Le bertha umbreit
President and founder 

the Law offices of Le bertha umbreit, P.L.L.c.
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Each year, at the State Bar Convention, the Arizona Women 
Lawyers Association (AWLA) holds the Mary Anne Richey 
Scholarship Breakfast.  At the Breakfast, the Association  honors 
an AWLA member with the Sarah Herring Sorin Award, 
recognizes the recipients of the Mary Anne Richey Scholarships, 
and raises money for the Scholarship fund.  

The Breakfast is named for the late Honorable Mary Anne 
Richey.  In 1976, President Gerald Ford appointed her to the United 
States District Court for the District of Arizona, the first woman to 
hold that position in Arizona, and she continued as a federal trial 
judge until her death in 1983.  The Scholarship is awarded annually 
to one student from the Sandra Day O’Connor College of Law and 
one student from the James E. Rogers College of Law.

ARIZONA WOMEN LAWYERS ASSOCIATION’S SARAH HERRING 
SORIN AWARD AND MARY ANNE RICHEY SCHOLARSHIP

The Sarah Herring Sorin Award is named for Arizona’s first 
woman lawyer.  In the early 1900’s, she became the twenty-fifth 
woman to argue a case before the United States Supreme Court.  
She practiced throughout the Arizona Territory, developing a 
specialty in mining law.  She studied law under her father, and 
during much of her career, father and daughter practiced law 
together.  She was admitted to the bar in Arizona in 1902.  The 
Award is given to an AWLA member who has demonstrated 
support and encouragement for the advancement of women 
in the legal profession.  Recipients of the Sarah Herring Sorin 
Award are listed below.

Visit the web site at www.awla-state.org

Helen Perry Grimwood, partner, The Grimwood Law Firm PLc.  
Ms. Grimwood is a past president of the State Bar of Arizona, and 
has been recognized by The Business Journal as one of the Valley’s 
“Most Influential” lawyers.  She is founding president of The 
Sudanese Education Foundation, a past president of the Arizona 
Women Lawyers Association, and a former director of the National 
conference of Women Bar Associations.  

The late Doris Mindel Kostant.  Ms. Kostant graduated from the University of Arizona 
college of Law in 1960. She served as the first female President of the Pima county 
Bar Association, and spearheaded the Arizona Women Lawyers Association. 
 
Roxana c. Bacon.  Among many “firsts,” Ms. Bacon was the 
first woman to be elected president of the State Bar of Arizona. 
She received the prestigious Margaret Brent Women Lawyers of 
Achievement Award from the American Bar Association in 2007.  
currently she is an adjunct professor at the University of Miami 
School of Law.  She is a founder of the Arizona Women Lawyers 
Association.

Grace McIlvain, of counsel, Haralson, Miller, Pitt, Feldman & 
McAnally P.L.c.  Ms. McIlvain, who is semi-retired, is a past 
president of the Southern Arizona chapter of the Arizona Women 
Lawyers Association. She has served on several Arizona State Bar 
committees and task forces.  In 2000, Ms. McIlvain was the first 
woman to receive the Walter E. craig Distinguished Service Award 
from the Arizona Bar Foundation.

The Honorable Mary M. Schroeder, United States court of Appeals 
for the Ninth circuit. Judge Schroeder has served on the court 
since 1979 and was chief Judge of the court from December 2000 
through November 2007. She previously served on the Arizona 
court of Appeals, and practiced law in Phoenix. She is a recipient 
of many awards, including the prestigious Margaret Brent Women 
Lawyers of Achievement Award from the American Bar Association.

Barbara Ann Atwood, Mary Anne Richey Professor of Law Emerita 
at the University of Arizona James E. Rogers college of Law.  Prof. 
Atwood has been a member of the faculty since 1986.  She clerked for 
the late Mary Anne Richey, and then worked as a trial attorney for the 
civil Rights Division of the U.S. Department of Justice in Washington, 
D.c.  Her books include A courtroom of Her Own—The Life and 
Work of Judge Mary Anne Richey (1998).  

Amy Schwartz, partner, Beaugureau, Hancock, Stoll & Schwartz, P.c.  
A member of AWLA-Maricopa chapter Steering committee since 
1990, she founded the chapter’s Business Development Forum.  She 
also chaired the chapter’s Speakers committee for many years, and 
more recently organized the Komen Breast cancer 3-Day cheering 
Station. She practices railroad law and commercial litigation.

Laura cardinal, cardinal Law.  Ms. cardinal was the cochise county 
Legal Defender from 1991 to 1994. In 1994, she entered private 
practice.  She practiced at cardinal & Stachel, P.c. in Sierra Vista from 
2000 to 2010.  Laura is a graduate of the University of Arizona School 
of Law and she received her undergraduate degree in economics in 
1984 from the University of Arizona.  She clerked for the Honorable 
Sarah D. Grant (ret.), whom she credits as being an important mentor.

Georgia A. Staton, partner, Jones, Skelton & Hochuli.  Ms. Staton 
has practiced chiefly as a trial attorney defending governmental 
entities in catastrophic personal injury claims; civil rights and 
employment matters.  She is certified before the Arizona State Bar 
Association as a specialist in personal injury and wrongful death 
and is a fellow in the American college of Trial Lawyers.  Among her 
many professional activities, she is a long-time member of AWLA.

The Honorable Janis Ann Sterling (ret.).  Judge Sterling became 
the first female judicial officer in Yavapai county when she was 
appointed as a commissioner and Judge Pro Tempore in 1987.  
When she was elected to the Superior court in 1994, she became 
the first woman elected to the position.  She retired from the bench 
in 2008.  In addition to her many “firsts” and her distinguished 

legal career, Ann was a founding member of the Northern chapter of the Arizona 
Women Lawyers Association.  

The Honorable Ruth V. McGregor (ret.).  Justice McGregor served 
on the Arizona Supreme court from February 1998 until her 
retirement on June 30, 2009.  She was the court’s chief Justice 
from June 2005 until her retirement. She was also a member of 
the Arizona court of Appeals from 1989 until 1998, where she 
served as chief Judge from 1995 to 1997. Before her appointment 
to the bench, she served as law clerk to Justice Sandra Day O’connor during Justice 
O’connor’s first term on the United States Supreme court.

Amelia craig cramer, chief Deputy Pima county Attorney.  Ms. 
cramer has been chief Deputy since 2006.  She has been with the 
Pima county Attorney’s Office since 2001.  Ms. cramer currently 
serves as president-elect of the State Bar of Arizona, as well as on 
several State Bar committees.  She has received awards from many 
organizations, including the AWLA-Southern Arizona chapter’s 
Alice Truman Leadership Award.

Paige A. Martin, partner, Kutak Rock LLP.  Ms. Martin is a past 
president of AWLA.  She has been a member of the Maricopa 
chapter Steering committee since 1992.  She received the AWLA 
President’s Award in 2005.  Ms. Martin is a past president of the 
Scottsdale Bar Association.  She has been with her firm since 
2006, where she practices commercial litigation and represents 
governmental entities.



April 2012 Greater Phoenix Attorney at Law Magazine®  |  45

t
he Center began in 1972, when secretaries at the 

Center for Law and Social Policy (CLASP), one of 

the first public interest law firms in the country, 

presented the male attorneys with four demands. They 

wanted better pay. They wanted CLASP to hire women 

staff attorneys. They wanted to begin a women’s rights 

project. And they didn’t want to serve coffee any more.

These women knew, and the men of CLASP agreed, 

that it was time to put the law on the side of women and 

their families. As its first case, the women’s rights project 

challenged a company policy that excluded pregnancy 

from disability coverage, which ultimately led to the 

passage of the Pregnancy Discrimination Act.  It was to 

be the first of many such victories for the project, which 

became the independent National Women’s Law Center 

in 1981.

To move toward its vision of a nation without barriers 

based on gender, the Center has worked for more than three 

decades to expand, defend and promote women’s rights at 

every stage of the legal process — when legislatures are 

drafting or amending bills, when the executive branch and 

its agencies are writing regulations to enforce statutes, and 

when the courts are interpreting laws.

Robbin Coulon serves on 

the Board of the National 

Conference of Women’s 

Bar Associations, which 

advocates for the equality 

of women in the legal 

profession by bringing 

together women’s bar 

associations from across 

the nation to effect change 

in gender-based processes 

and laws. She is the director 

of legal services for the 

Area Agency on Aging, 

Region One, a non-profit social service agency in Maricopa 

County, Arizona that coordinates, develops and delivers services 

to older adults, victims of late-life domestic violence, family 

caregivers and persons with disabilities, including those who 

are HIV positive. Prior to joining the Area Agency, Ms. Coulon 

was a managing and senior litigation attorney with the Arizona 

Center for Disability Law, a non-profit law firm that provides 

legal representation, community legal education and advocacy 

training to persons with physical and mental disabilities. In that 

capacity, she represented individuals and brought class action  

cases in both state and federal court involving employment, 

special education, public accommodations, housing and voting 

rights, with an emphasis on health and mental health law. Ms. 

Coulon is also a former trial attorney with the Office of the 

Arizona Attorney General, specializing in civil rights, disability, 

juvenile and administrative law. 

Ms. Coulon received her Bachelor of Arts, with honors, from 

Arizona State University and her Juris Doctor from the ASU 

Sandra Day O’Connor College of Law. She served as a legal intern 

for the Hon. Robert J. Corcoran, Arizona Supreme Court (retired), 

and was introduced to her civil rights work as a law clerk with the 

Arizona Center for Law in the Public Interest. 

Ms. Coulon has many notable accomplishments and is the 

recipient of numerous awards and honors, including the Paralyzed 

Veterans of America, Arizona Chapter, President’s Award and the 

Arizona Rehabilitation Association’s Legislative Service Award. 

In addition to serving on the NCWBA Board, Ms. Coulon is a 

member of various professional and local community service 

organizations including the American Inns of Court, the Arizona 

Black Bar Association, and Mujer, Inc. She is a past president 

of the Arizona Women Lawyers Association and serves on the 

Philanthropic Services Committee of the Arizona Community 

Foundation, the ASU New College of Interdisciplinary Arts & 

Sciences Dean’s Advisory Board and the executive boards of the 

AWLA Foundation and the Black Theatre Troupe.

The leadership of the National Women’s 
Law Center works with its dedicated 
staff and Center supporters to expand 
the possibilities for women and girls 
across the nation.

History of the 
National Women’s 
Law Center
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1979
The Supreme court adopts the center’s friend-of-the-court arguments in 
califano v. Westcott, establishing that AFDc must be available for two-
parent families with unemployed mothers, not just those with unemployed 
fathers.

1980
The center brings the first major Title IX case challenging an entire 
intercollegiate athletic program, Haffer v. Temple University, leading to a 
precedent-setting, court-ordered settlement expanding the entire women’s 
sports program.

1981
The center becomes the independent National Women’s Law center and 
helps secure an expansion of the child and Dependent care Tax credit that 
makes it more valuable to low-income families.

1982
With the Equal Rights Amendment extension drive just expired, Justice 
O’connor’s early opinion in MUW v. Hogan adopts arguments advanced 
by the center establishing stronger constitutional protection against sex 
discrimination.

1983
The center wins Parents Without Partners v. Massinga, establishing a right 
to state child support enforcement services without regard to income.

1972
The center is established as a project of the center for Law and Social 
Policy to secure and advance legal rights and protections for women in the 
courts, in congress and in the states.

1973
With Roe v.Wade just decided, the center turns to reproductive rights, 
and stops the coercive use of an experimental contraceptive on poor and 
institutionalized women.

1974
The center files Relf and NWRO v. Weinberger, which secures new HEW 
regulations to protect poor women from involuntary sterilization.

1975
congress creates the child Support Enforcement Program to provide new 
legal remedies, which the center plays a central role in expanding in 1984, 
1988, 1993, 1996, and 1998.

1976
Women Working in construction v. Marshall is filed, and in 1978 the center 
wins a court order requiring government-enforced, nationwide goals for 
hiring women in federally funded construction.

1977
The center wins a landmark court decree, WEAL v.Weinberger, requiring 
timely government enforcement of Title IX and Executive Order 11246 
prohibiting sex discrimination in schools nationwide.

1978
The center plays a leadership role in passing the Pregnancy Discrimination 
Act, establishing that Title VII prohibits employment discrimination based 
on pregnancy.

1984
IRS determines that almost 1.4 million new taxpayers claimed the child and 
Dependent care Tax credit after the center convinced IRS to add the credit to 
the 1040A “short form” the year before.

1985
With congress beginning to debate major tax reform, the center organizes 
and co-chairs the first ever coalition on Women and Taxes, helping to win 
important benefits for women in the 1986 Tax Reform Act.

1986
The Supreme court establishes that sexual harassment violates Title VII, 
prohibiting sex discrimination in employment, in a case in which the center 
participated, and the center launches a major effort in the courts, congress 
and government agencies to expand its legal protection.

1987
With the nomination of Robert Bork to the Supreme court, the center 
releases the widely quoted report, Setting the Record Straight: Judge Bork 
and the Future of Women’s Rights, forming a basis for successful opposition 
to his confirmation.

1988
With the center leading the Title IX coalition, congress passes the civil 
Rights Restoration Act, establishing that all parts of schools, including 
athletics, are covered by Title IX if any part receives federal funds.

1989
The center secures $14 million for women and minorities, the largest-ever 
Executive Order 11246 back-pay award, in Department of Labor v. Harris 
Trust, while representing Women Employed.

1990
The center plays a central role in crafting and pressing a national agenda 
on child care, resulting in passage of the first comprehensive child care 
legislation since World War II.

1991
Anita Hill’s testimony rivets the country’s attention on sexual harassment, 
aiding the center and its allies in passing the civil Rights Act of 1991, which 
adds a damages remedy in sexual harassment and other cases and otherwise 
strengthens employment discrimination law.

1992
Record numbers of women win public office and the center helps win the 
Supreme court case, Franklin v. Gwinnett county, holding that Title IX 
contains a damages remedy for sexual harassment and other forms of sex 
discrimination in schools.

1993
The center’s three-year child care Tax credits Outreach campaign assures 
that millions of low-income families claim significantly more assistance under 
the Earned Income Tax credit and the child and Dependent care Tax credit.

1994
The center’s analysis of gender stereotyped limitations helps secure 
congressional legislation and Defense Department policies that open 260,000 
new military positions to women, including combat ships and aircraft.

Timeline 

1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010



April 2012 Greater Phoenix Attorney at Law Magazine®  |  47

1995
Women Prisoners of the District of columbia v. D.c., a case developed and 
co-counseled by the center, provides critical relief for women subjected to 
sexual abuse, inferior educational and vocational programs, and unsafe and 
unsanitary living conditions in D.c. prisons.

1996
The Supreme court opens the Virginia Military Institute and The citadel 
to women, adopting the strongest-ever standard of constitutional 
protection against sex discrimination, reflecting the center’s lead friend-
of-the-court brief.

1997
The center files 25 Title IX charges against colleges and universities 
across the country alleging sex discrimination in athletic scholarships and 
ultimately securing millions of dollars more in scholarships for women 
students each year.

1998
The center helps pass the child Support Performance and Incentive 
Act, which holds states accountable for improving their child support 
enforcement programs by basing federal incentive payments to states on 
their performance records.

1999
The center wins the landmark Supreme court decision in Davis v. Monroe 
county Board of Education, holding schools accountable under Title IX for 
student-to-student sexual harassment.

2000
The center expands women’s access to prescription contraceptives by 
securing a landmark EEOc ruling that employers’ exclusion of contraceptives 
from otherwise comprehensive health insurance plans constitutes sex 
discrimination and serving on the legal team that won the first federal court 
ruling to the same effect, Erickson v. Bartell Drug co.

2001
The center seizes the opportunity to improve the child Tax credit, the child 
and Dependent care Tax credit and the Earned Income Tax credit to benefit 
millions of low- and middle-income families and co-chairs a coalition of 
more than 350 diverse organizations whose educational efforts limit to some 
extent the size of the 2001 federal tax cut.

2002
During Title IX’s 30th anniversary year, the center brings national attention to 
the discrimination that women and girls still face in education by conducting 
a nationwide investigation into high school vocational and technical 
programs, showing that girls are segregated into traditionally female and 
lower-paying careers, and by exposing a $6.5 million scholarship gap for 
female athletes at just 30 colleges and universities alone.

2003
The center releases the groundbreaking Women and Smoking: A National 
and State-by-State Report card, the first comprehensive assessment of 
women’s smoking-related health conditions and tobacco-control policies, 
urging states and the nation to adopt cost-effective, proven policies to 
reduce smoking among women and girls.

2004
The center, building on its pioneering legal theories, partners with the 
NAAcP to inform and activate African American communities to fight threats 
to reproductive health services by a growing number of hospitals refusing 
to provide emergency and other forms of contraception, full HIV/AIDS 
counseling, tubal ligations, and abortions.

2005
The center achieves a groundbreaking Supreme court victory in Jackson v. 
Birmingham Board of Education, a critically important Title IX decision that 
makes clear that the law prohibits retaliation against those who complain 
about sex discrimination and restores protections essential to the effective 
enforcement of Title IX and other bedrock civil rights laws.

2006
The center issues its quadrennial 50-state report card and analysis of 
state child care tax provisions, Making care Less Taxing, documenting 
improvements in 23 state tax provisions secured by the center and its 
partners, and engages in an intensive outreach campaign with state child 
care groups that increases the number of families claiming tax credits to 
help pay for child care and meet other needs.

2007
The center improves women’s economic security by helping to secure 
the first increase in the federal minimum wage in ten years and gaining 
House passage of the Lilly Ledbetter Fair Pay Act of 2007, which reverses 
a Supreme court decision making it nearly impossible for women to obtain 
relief for sex discrimination in compensation.

2008
The center releases its groundbreaking report, Nowhere to Turn: How the 
Individual Health Insurance Market Fails Women, which documents the 
disparities that women face in the individual insurance market, such as being 
charged more than men for coverage  and being rejected for coverage for 
“pre-existing  conditions,” such as having survived domestic violence.

2009
The center’s extensive national  campaign to pass critical pay equity  
legislation results in the Lilly Ledbetter Fair Pay Act being passed by 
congress and signed into law, and its new awareness campaign, “Being a  
Woman is Not a Pre-existing  condition,” galvanizes a national movement  to 
end insurers’ discriminatory practices based on gender.

2010
The center’s groundbreaking reports and public awareness campaign on 
gender disparities in health insurance bring women’s voices into the health 
care debate and contribute to the passage of landmark legislation, the Patient 
Protection and Affordable care Act.

1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010



48  |  www.AttorneyAtLawMagazine.com

JudiciAl Profile

Judge Zipps was born and raised 
in Ohio.  She is a graduate of 
the University of Arizona (B.A. 

with honors 1986) and Georgetown 
University Law Center (J.D. with 
honors 1990).  While at Georgetown, 
she was a member of the Georgetown 
Law Review and was the editor 
of Nineteenth Annual Review of 
Criminal Procedure.  After graduation, 
she clerked for Judge William C. 
Canby, Jr., of the Ninth Circuit 
Court of Appeals, then practiced 
civil litigation and bankruptcy at 
Molloy, Jones and Donahue from 
1991 to 1995.  From 1995 to 2005, she 
worked as an Assistant United States 
Attorney at the U.S. Attorney’s Office 
in Tucson.  During her employment 
with the U.S. Attorney’s office, she held 
the positions of Civil Chief and  Chief 
Assistant.  She has taught legal 
research and writing at the University 
of Arizona Law School.   

On April 4, 2005, Judge Zipps was 
sworn as a Magistrate Judge for the 
District of Arizona.  On June 23, 2011, 
President Obama nominated Judge 
Zipps to fill the vacancy created by 
the untimely death of Chief Judge 
John M. Roll.  The United States 
Senate confirmed her nomination on 
October 3, 2011, and she received her 
commission on October 5, 2011. 

Judge Zipps lives in Tucson with 
her husband, David, and their three 
children, Renee, James and Michael 
Guerin.

Judge Rosa Peng Mroz was 
appointed in 2004 as a Maricopa 
County Superior Court 

judge.  She is the first female Asian-
American judge in a court of general 
jurisdiction in Arizona.  She is the 
Presiding Judge of the Probate and 
Mental Health Court.  Prior to her 
current assignment, Judge Mroz has 
served in the criminal and family 
court divisions.  

Prior to becoming a judge, Judge 
Mroz practiced as a civil litigator with 
the liability management section of 
the Arizona Attorney General’s Office, 
and with the firms of Fennemore 
Craig and Jennings Strouss & 
Salmon.  She also worked as a sex 
crimes prosecutor at the Maricopa 
County Attorney’s Office, and as a 
law clerk for Supreme Court Justice 
Cameron and Court of Appeals Judge 
Kleinschmidt. Judge Mroz received 
both her undergraduate and law 
degrees with honors from Arizona 
State University 

Judge Mroz was born in Taiwan and 
became a naturalized citizen in 1983.  
She is currently living her American 
dream in Phoenix, Arizona with 
her husband Robert and children: 
Sarah and Tommy.  She is actively 
involved in her children’s schools, 
and does volunteer work for various 
organizations.

dawn M. Bergin was appointed 
as a Superior Court Judge in 
August 2007.  She was first 

assigned to the juvenile division 
and has since moved to the criminal 
division. In the juvenile division, she 
presided over cases in which children 
were removed from their homes due 
to severe abuse and neglect.

Dawn grew up and attended col-
lege in Virginia. After graduating 
from college, she received a schol-
arship from the Rotary Foundation, 
which allowed her to complete a 
one year graduate business program 
in Madrid, Spain.  After her return 
from Spain, she attended the Uni-
versity of Virginia School of Law and 
graduated in 1993.  She then moved 
to Phoenix and began her career at 
Lewis and Roca, where she had a var-
ied litigation practice.  She left Lewis 
and Roca in 2000 to serve as associ-
ate general counsel for a national 
ambulance and fire protection ser-
vices company.  There, she managed 
all of the company’s litigation, draft-
ed contracts and handled insurance 
issues.  She returned to Lewis and 
Roca at the end of 2001 and contin-
ued her litigation practice.  She also 
took on various management re-
sponsibilities, including chairing the 
firm’s associates committee and the 
firm’s litigation department, which 
was comprised of approximately 100 
lawyers in four locations.  
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Mari Jo Clark
Clark Law Offices
By Dan Baldwin

“I
sincerely believe that people leave my office happier 

than when they walked in. I often get hugs from my 

clients and I don’t think that is because they are happy 

to be filing bankruptcy. I think it is because I made such a terrible 

time feel less terrible for them,” says Mari Jo Clark of Clark Law 

Offices in Phoenix.

 “We are a boutique in the truest sense,” she says. The firm does 

not sue individuals or represent corporate clients, but devotes its 

resources to defending individuals or assisting individuals with 

legal representation in chapter 7 and chapter 13 bankruptcy, debt 

settlement, tax relief, estate planning, and creditor harassment. 

Expansion plans include bringing in a litigator this year to 

defend clients against creditor harassment and violations of the 

FDCPA and the bankruptcy Automatic Stay.

Although a native of Illinois, she says, “I am a true Arizonan at 

heart.” She graduated from the University of Arizona in Tucson, 

attended law school at Tulane University in New Orleans, and 

practiced in Chicago before returning to Arizona in 2003.

Clark founded the firm in 2005 after working for a high 

volume consumer bankruptcy law firm. “I felt I could create a 

bankruptcy firm centered on customer service and reasonable 

fees. Most firms at the time seemed to offer one at the expense of 

the other,” she says.

She believes that women possess great qualities that can 

produce great lawyers, such as negotiation and mediation skills. 

“I also feel that women make great judges. I would like to see 

more female judges.”

One of the biggest challenges women in the law face is to find a 

balance between work and family life. Overcoming that challenge 

is not as difficult as it was in the past. “I have seen a dramatic rise 

in the opportunity for women to telecommute and work modified 

schedules. This has been huge for women who may have previously 

felt they had to choose family or career, but felt unable to balance 

both well. A job is still work and the juggle is still a challenge some 

days, but I feel that these changes have really opened doors for 

women who want to work and raise a family.”

The firm doesn’t seek only clients with “deep pockets.” Clark 

has made a personal mission to ensure that all of her clients 

have proper estate planning measures in place. She employs a 

streamlined and inexpensive process for people with modest 

estates who simply wish to protect their loved ones.

Clients agree. One recently wrote, “Mari Jo Clark and Clark Law 

Offices are everything they claim on their website – understanding, 

responsive and customer service oriented. Even though the 

experience of filing for bankruptcy was horrible, and not where 

I’d ever thought I’d find myself, Mari Jo and her staff made the 

process go smoothly. A good attorney makes all the difference.”

clark Law offices 
3700 N. 24th Street, Suite 120, Phoenix, AZ 85016  

phone: 602-910-6201 • www.clarklawaz.com

Clark founded the firm in 2005 after working 
for a high volume consumer bankruptcy law 
firm. “I felt I could create a bankruptcy firm 
centered on customer service and reasonable 
fees. Most firms at the time seemed to offer 
one at the expense of the other.”
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Alicia Corbett
Keller Rohrback, P.L.C.
By Rebecca Larsen

Alicia Corbett, a partner at Keller Rohrback, PLC in Phoenix, 
always thought she would have a career in science. After 
all, she came from a family of scientists and engineers. 

She even majored in microbiology at Arizona State and received 
a research fellowship from the Howard Hughes Medical Institute to 
study how to more efficiently genetically engineer a particular type 
of bacteria used in environmental cleanup efforts. She presented 
her findings at a research conference – quite an achievement as an 
undergraduate. 

“But along the way I realized being in a laboratory the rest of my 
life wouldn’t work for me,” Corbett said. “And suddenly I didn’t 
know what I wanted to do next. I had always planned to get a Ph.D. 
in the sciences.”

At that point her father suggested law school, and she went on to 
be accepted at Duke University Law School, receiving a scholarship 
limited to women in the sciences entering law.  “It was a great fit 
for me. As it turned out, I have found that I can use my science 
background in my work,” Corbett said. 

Prior to graduating from law school in 2002, she passed the patent 
bar on her first try at age 23. Now about half her time at Keller 
Rohrback is devoted to clients who make use of her expertise in 
the sciences for their corporate, securities and intellectual property 
legal needs. With her microbiology background, she can assist 
biotechnology, life science and other medically related companies 
to explain their complicated proprietary intellectual property in the 
“plain English” required by securities laws. She is also able to help 
technology firms and other companies take care of the paperwork 
and regulations involved in going public or raising money privately.

One current client, for example, is a Washington state company, 
IsoRay, Inc., that produces “seeds” – tiny metal tubes smaller than a 
grain of rice -- that are filled with a proprietary radioactive isotope 
and injected into cancerous tumors. 

“We began representing them when they were private, advised 
them through the process of becoming a publicly traded, NYSE 
AMEX-listed company, and as they raised over $30 million in public 
and private financings over the past eight years,” she said. “When I 
visited their manufacturing facility for the first time, the scientists 
and engineers were excited that I could understand so easily what 
they were talking about.” 

Keller Rohrback, based in Seattle, has 10 attorneys in Phoenix. 
Here Corbett works as part of a team of three attorneys focusing 
on technology companies but also working with other commercial 
clients in a variety of industries, as well as representing multiple 
private equity and venture leasing companies. Her specialties include 
handling public and private securities offerings and compliance, as 
well as licensing, sales, distribution and manufacturing agreements.

Corbett’s expertise in licensing agreements means that she can 
interface between patent attorneys, scientists and the business 
executives who need a proprietary technology licensed. She also files 
trademarks for her clients for products and services ranging from 
yoga instruction to premium spirits.

“Alicia is extremely talented and works very quickly and 
efficiently,” said Stephen Boatwright, who heads the team that 
Corbett works with. “Her science background is really beneficial for 
intellectual property clients with regard to securities issues.” Corbett 
and Boatwright both also worked together previously at Gammage 
& Burnham in Phoenix.

In 2007, Corbett was diagnosed with a chronic illness, but has 
not let that stop her from continuing not only handling a full-time 
workload, but also her active lifestyle, including yoga, kickboxing 
and weight lifting. Corbett is an avid golfer and especially enjoys 
playing at We-Ko-Pa Golf Club and with the local Women on 
Course group. “It’s so great for business as well as pleasure,” she said. 

For the past three years, she has also volunteered with the Public 
Health Law & Policy Program at the ASU law school.  In 2010, 
she co-authored an article with Prof. James Hodge and two law 
students about regulating caffeine consumption by children. “It’s 
so rewarding to use my science background together with law to 
influence policies that can have a real impact on the public’s health.”

She agrees that law can be a good career choice for women. “Many 
more women are graduating from law school now, but, like science, 
it’s still a male-dominated profession,” she said. “But I see that as an 
advantage, not an obstacle.”

Keller rohrback P.L.c. 
3101 N. Central Ave., Suite 1400, Phoenix, AZ 85012 

phone: 602-248-0088 • www.kellerrohrback.com
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LeslieAnn Haacke
Haacke & Associates, PLLC
By Ben Norris

L
eslieAnn Haacke is doing some of the most fulfilling work 

of her career now that she leads her own firm, Haacke & 

Associates, PLLC. She represents plaintiffs in securities 

issues, including senior citizens who were duped out of their 

savings during the economic crisis. 

“There have been a lot of elder abuse securities fraud scams 

and people taking advantage of the elderly,” Haacke said. “What 

I’m doing right now is so fulfilling because I get to help these 

elderly folks who have been taken advantage of.” 

Haacke says much of her work these days is focused on 

righting the wrongs, getting victims their money back and 

putting bad guys in their place.

Haacke cut her teeth working securities defense cases for 

several firms around the Valley, including Jennings, Strouss & 

Salmon, where she practiced in securities litigation, civil and 

commercial litigation and appellate practice. 

“I’ve defended brokers, dealers and agents,” Haacke said. 

“That’s how I really started in the practice, on the defense 

side. When I moved to Jennings I was lucky enough to work 

with some of the senior partners who were doing mergers, 

acquisitions and securities-related work.”

Her clients included financial institutions, investment firms, 

other attorneys, accountants, real estate agents and brokers. It 

was prime-time training for Haacke to move into representing 

plaintiffs. 

Today, she is one of the leading securities litigation attorneys 

in the Valley and the present chair of the Securities Regulation 

Section of the Arizona State Bar Association. She’s also licensed 

to practice in Utah. 

“I was able to create a niche,” Haacke said. “There are not a lot 

of lawyers in the Valley who do the type of securities work I do.”  

Haacke started her career in television after graduating with 

a degree in broadcast journalism from the University of Utah 

in Salt Lake City. Before moving on to law school at Brigham 

Young University, Haacke worked a stint as an on-air news 

reporter for an ABC affiliate in Utah. 

During her time at Brigham Young, Haacke was listed in 

“Who’s Who Among American Law Students” and was third-

year vice president of BYU Associated Law Women. Her knack 

for research and writing helped Haacke become developments 

and topics editor for the Brigham Young University Law Review.

Music has also played an important role in Haacke’s life. She 

majored in music at the University of Utah before earning her 

communications degree and even auditioned with the opera 

around the same time she took the LSAT. 

Outside of work, Haacke is a die-hard Arizona sports fan and 

can be spotted at numerous sporting events around the Valley. 

She still makes time to keep up on her musical endeavors and 

enjoys spending time with her family and pets.  Haacke also 

serves on the board of directors of America’s Mighty Warriors, 

a charitable entity that provides support to our country’s troops 

and their families according to specific needs.

Haacke & Associates, PLLc
5712 East Desert Vista Trail, Cave Creek, AZ  85331-6401

 phone: 602-320-6139  •  www.haackelaw.com

“I was able to create a niche,” Haacke said. 
“There are not a lot of lawyers in the Valley 
who do the type of securities work I do.”
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Wood Smith Henning & Berman
Outside the Box Leads to the Inside Track for Legal Success
By Dan Baldwin

Wood, Smith, Henning & Berman LLP was founded in 

1997 and currently has more than 120 attorneys in 

offices in California, Nevada, Washington, Colorado 

and Arizona.  The firm serves organizations in a diverse range 

of business matters to commercial and civil litigation.  Since its 

inception, WSHB has sought to balance the “life of a lawyer” with 

the needs of today’s working women by setting up a partnership 

track that supported the dual role many women partners have to 

balance between work and home.  

This forward-thinking approach also attracted three key members 

to the Phoenix team: partners Jill Ann Herman, Brenda Radmacher 

and managing partner Rosary Hernandez.  Collectively, Herman, 

Hernandez and Radmacher represent private, publicly held and 

nonprofit local, regional, national and international clients. The 

substantial majority of their  practice is representing companies in 

large exposure cases, including commercial/business, construction, 

personal and catastrophic injury, employment and labor, real estate, 

environmental, product liability, professional liability and toxic 

tort.  All three predict increased opportunities for women in the 

law in coming decades. Some, such as Radmacher, note that women 

have certain innate advantages. “Women are better able to handle 

complex cases, especially multi-party litigation in which large 

amount of data and information has to be managed. Women tend 

to multi-task well.”

For young women considering a law degree, the three partners 

agree on the need for introspection and for investing the time 

to discover one’s interests, skills and abilities, and motivations.      

Radmacher, who has been with the firm almost from its beginning, 

agrees. “Fifteen years ago a woman’s role wasn’t as established as it is 

today. When I walked into the courtroom I was often asked if I was 

the court reporter. Other attorneys and clients are now comfortable 

and confident working with female lawyers.”

“When starting my career the other lawyers would tease me about 

being on the mommy track and not the partner track. And that’s 

changed now. Law firms, and particularly our firm, are willing to 

work with you to find that balance.  You can be successful in both 

arenas but you have to be part of a firm  willing to support that,” 

Hernandez says.

Times have changed significantly, adds Herman. “I think it’s 

important for women to have the opportunity to have a career and 

a family because twenty years ago that was not the norm. Women in 

the law were still a minority and women with children were an even 

smaller minority. You had no opportunity for the management 

track if you wanted or had a family.”

Challenges are always part of any profession. Hernandez notes, 

“The biggest challenge for women in business, including law, is 

finding a balance.   As a first generation Cuban-American I have so 

many more opportunities than my mother or grandmother were 

ever given.   They always encouraged me to strive for the American 

Dream, and I have taken it to heart, trying to pass the message 

on to my three daughters. This is a great time to be a woman in a 

profession. The world is changing. It’s an exciting time.”

Wood smith Henning & berman LLP
2525 E. Camelback Rd., Suite 450, Phoenix, AZ 85016

phone: 602-441-1300  •  www.wshblaw.com

rosary Hernandez Jill Ann Herman brenda radmacher
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Tamalyn Lewis
Ridenour, Hienton & Lewis, PLLC
By Dan Baldwin

“If You Believe, You Will Attain.”

f
rom a very early age and while watching Perry Mason on 

television Tamalyn E. Lewis believed she would be the 

first attorney in her family. That belief empowered her 

to achieve her dream and more. “I had a wonderful childhood 

being raised in Safford by loving parents who encouraged me to 

be the best I could be and to strive to attain my dreams,” Lewis 

says. Lewis grew up being a “big fish in a little pond.” “Little did 

I know that I would also be a named partner in a prestigious 

law firm,” Lewis says. Today her practice areas are in bankruptcy, 

receiverships, commercial litigation, real estate transactions, 

business transactions, and agricultural law for Ridenour, Hienton 

& Lewis, PLLC of Phoenix.

Her focus is on representing the interests of financial 

institutions, companies and individuals in the complex and 

often confusing world of Chapter 11 bankruptcy. She gained 

experience early in her career while in Dallas during the early 80s 

when bankruptcy filings began to surge due to speculative real 

estate development.

“Practicing bankruptcy is the best of all worlds as one is exposed 

to many facets of each different type of business, including 

operations and development.” Professional and personal growth 

is a natural product of such an intense focus, she says.

“Counselor of Law” is more than just a title.  Lewis takes the 

meaning of “Counselor of Law” to heart so that she can find a 

resolution that is in the best interests of her client. “Although 

litigation may be necessary, the needs of the client are far 

better served when one is focused on achieving a consensual 

resolution. Listening to the needs and objectives of my clients 

and those voiced by opposing counsel enables me to negotiate 

that resolution,” she says.

Her working environment is a key element in her success. “I 

am grateful to be practicing with a brilliant and talented group 

of attorneys. Drawing upon their expertise permits me to excel. 

Our firm’s culture promotes professional growth and strongly 

encourages all in the firm to reach out and serve the needs of the 

community. We are shooting for the stars in 2012.”

Lewis is married to Jack Hebert, has a daughter and two 

married step children. She is a Master with the Arizona 

Bankruptcy American Inn of Court, a board member of Center 

Dance Ensemble (the modern dance company in residence 

at the Herberger Theater), grade level advisor of class 2016 of 

the National Charity League-Camelback Chapter, and an active 

parent of the St. Theresa Catholic School community.

Ridenour, Hienton & Lewis, PLLC is a 30 year-old, multi-

practice law firm practicing a wide range of areas, including 

corporate and financial transactions, real estate, commercial 

litigation, bankruptcy and private client practice. The firm 

is a member firm of Lawyers Associated Worldwide and was 

selected as one of the 2011-2012 Best Law Firms by U.S. News 

& World Report.

It’s a big step from watching Perry Mason to practicing law, but 

Lewis would say that big steps – giant strides – are possible when 

you believe.

ridenour, Hienton & Lewis, PLLc
201 N. Central Ave., Suite 3300, Phoenix, AZ 85004

phone: 602-254-9900  •  www.rhlfirm.com
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Kelly LoCascio
LoCasio Law Group
By Rebecca Larsen

scottsdale attorney Kelly LoCascio has a law practice that 
handles labor and employment issues, including sexual 
harassment, age discrimination and retaliation. But the 

focus of her practice centers around a body of law most attorneys 
do not include as a part of their practice, the Employee Retirement 
Income Security Act of 1974, commonly known as ERISA.

Generally speaking, employer-sponsored group health 
insurance is subject to the federal laws governed by ERISA.  ERISA 
regulations govern the time frames for health plans to decide 
whether or not to pay benefits under a claim, what information 
plans must disclose when they decide to deny benefits, and the 
process for handling appeals within a health plan.  For plans that 
are fully-funded, state laws may apply in addition to ERISA and 
may give providers and members additional rights to appeal to 
an independent entity outside of their health plan.  

She finds that her clients are often confused about the 
complexities and regulations of ERISA. The case law and its 
progeny offer very little guidance as courts across the country 
have interpreted the language of these cases very differently.  
Before a client is able to even consider the litigation aspects of 
their case, they must first exhaust the mandatory administrative 
appeals process set forth by their carrier.  ERISA allows 
insurance companies to rigorously enforce deadlines for filing 
appeals after they have initially refused claims. It’s vital that 
providers and patients meet those appeal dates or they will be 
handicapped in achieving a victory.

“Unfortunately, health insurance companies frequently deny 
coverage for health benefits when they should be paid,” LoCascio 
said. “They deny claims knowing patients may not understand 
the intricacies of ERISA law, are too involved with their health, 
or just get tired of the legal fight. It’s very difficult for members 
of insurance plans or providers to try to handle these cases 
themselves and interpret the fine print in their health-care 
policies. My goal is to work out these cases with the insurance 
company and reach settlements for my clients.  If we have to go 
to court, it is a whole new ball game that plays out in a manner 
completely unlike civil litigation.”

Working with the details of ERISA was a part of LoCascio’s 
job in her previous position as CEO and General Counsel of 
Angel MedFlight in Scottsdale, an air ambulance provider that 
performs medical transfers for patients and their families.  Besides 
coordinating domestic and international air medical transports, 
Angel MedFlight provides commercial medical escorts, ground 
ambulance services and discretionary insurance benefit assistance. 
Founded in 2006, the company has been one of the fastest growing 
young firms in Scottsdale.  In her role as General Counsel, LoCascio  
took on heated battles with large insurance companies on behalf 
of critically ill patients in order to ensure that, per their plan, the 
air medical transport was  properly processed .

Phoenix attorney Robert Barry of Burdman & Shore, PLLC, 
said he had met LoCascio about eight years ago when she was 
representing the defendant in a construction defect case and he 
was on the plaintiff ’s side. 

“Kelly is a very talented litigator,” Barry said, “and a bright and 
efficient lawyer. She’s a brilliant oral advocate and just as effective 
as a written advocate.”

Barry frequently consults with LoCascio about cases he is 
working on.  “LoCascio is probably  one of the pre-eminent 
minds  in the state regarding the area of ERISA law,” says Barry.

Before joining Angel MedFlight as in-house counsel and CEO, 
LoCascio worked for Ryley, Carlock & Applewhite representing 
large corporations in various commercial litigation matters.  

She is a member of the American Bar Association and the 
Association of Corporate Counsel. She has been featured in the 
Arizona Business Journal, Arizona Woman and Phoenix Magazine 
for her professional accomplishments. 

Originally from South Dakota, LoCascio has a bachelor’s 
degree from the University of Nebraska and a J.D. from the John 

Marshall Law School in Chicago. 

Kelly Locascio can be reached at: 
480-220-1188

email: kelly@locasciolawgroup.com
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Nancy A. Mangone
Mangone Law Firm
By Dan Baldwin

Leaving the World a Better Place

“Itook up the practice of environmental law because I 

wanted to leave the world a better place than I found it. I 

take on matters where I think I can make things better for 

my clients’ businesses or their daily lives,” says Nancy A. Mangone, 

attorney at law and owner of Mangone Law Firm in Phoenix.

Mangone’s is a full-service environmental, natural resources 

and civil litigation law firm representing public and private 

sector clients in: permitting and compliance assistance; 

compliance orders and settlement agreements; Brownfield 

redevelopment projects; emergency response and remedial 

actions; environmental and natural resources litigation; real 

estate transactions, including short sales, foreclosures and 

eviction actions; and general civil litigation.

  Her practice draws clients from two very different disciplines: 

environmental and sports law. Her environmental clients tend to 

be municipalities, banks, businesses and other lawyers in need of 

her expertise. Her general civil litigation clients include former 

LPGA players, homeowners associations, real estate investors, 

small businesses and individuals. “The ability to marry my 

passion for the outdoors – whether protecting wilderness areas 

or playing 18 holes with my friends – with the work I do for a 

living makes the practice of law extremely rewarding for me,” 

Mangone says.

never Planned on becoming an Attorney

    Mangone double majored in political science and philosophy 

at Boston College with a concentration on soviet politics. She 

went to law school to get the best all-around graduate degree to 

increase her marketability, receiving a Juris Doctor from Fordham 

University School of Law. In addition to being admitted to the 

practice of law in Arizona, she is admitted to practice in New 

York, the District of Columbia, and Colorado.

That decision turned out to be a smart move. She spent almost 

20 years in government practice as an enforcement attorney 

working on some of the most complex Superfund sites and water 

and waste litigation in federal administrative and judicial courts. 

She also worked on the State of Arizona’s case against Honeywell 

for its 34th Street high-altitude engine testing facility.

“Working in the government as lead negotiator and architect 

of hundreds of millions of dollars in settlements gave me the 

skills I put to use for my clients every day,” she says.

fun and Games

Sometimes legal practice actually involves fun and games. The 

work she is most personally excited about is with her friends 

and clients in the golf and tourism industry. Mangone is vice 

president and general counsel of International Corporate Golf, 

Inc., a tournament management company. “We are currently 

working to develop a woman’s President’s Cup-style event pitting 

a team of the best U.S. and European women golfers against the 

finest players in Asia, Australia and New Zealand,” she says. The 

event has another connection to Arizona as it will rotate between 

Scottsdale and its sister city, Haikou, China.

Mangone will be responsible for all domestic legal work and 

will supervise the Hong Kong-based international counsel.

The motto of the Mangone Law Firm is “lawyers for Arizona’s 

unique environment.” Clearly, when Nancy A. Mangone, 

describes her practice and evolution as an environmental and 

sports lawyer, her statement is literally true.

Mangone Law firm, P.c.
P.O. Box 15566, Phoenix, AZ 85060

phone: 602-795-3858  •  www.mangonelaw.com
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Tracy Miller
Ogletree Deakins
By Dan Baldwin

t
racy A. Miller is a lawyer with 20 years’ experience – 

all of it in the area of employment law, which makes 

for a natural fit for Ogletree Deakins. The Phoenix 

office is one of 40 Ogletree Deakins offices located in 23 states, 

the District of Columbia, and the U.S. Virgin Islands and 

is one of the nation’s leading labor and employment firms. 

Practice areas include employment law, traditional labor 

relations, employee benefits, class action, workplace safety 

and health, unfair competition and trade secrets, affirmative 

action programs and OFCCP compliance, wage and hour, 

immigration, international law, litigation, governmental 

affairs, e-discovery and records retention, construction law, 

and environmental law.

“Since I joined the firm in 2005, we have seen the firm grow 

from fewer than 300 lawyers to more than 600. We represent 

employers of all sizes and across many industries, including 

more than half of the Fortune 50,” Miller said. 

She has seen dramatic changes in the roles of women in 

business and especially in the legal profession. Many are 

positive, but she has also experienced her share of the negative 

side. Some of these challenges are still being faced by women 

attorneys, she says. “I started my career in1991 in Washington, 

DC at a time when women attorneys had to wear panty hose 

and suits (with big shoulders) or dresses. Women have made 

some professional advances in law, and we certainly dress 

better, but the progress has been way too slow,” she says.

She cites an example of trying to explain a one-week absence 

to a client, a week in which she had been overseas adopting 

her son. “He promptly fired me saying that he did not think 

I would be as committed to the case now that I was a mom.”

 “I do not think the answer is more generous flex-time and 

part-time policies. There are still a lot of women lawyers who 

eventually leave large firms or exit the profession altogether. 

Flexibility for men and women is great and younger lawyers 

of both sexes are demanding more. But achieving true equality 

requires a change in perceptions,” Miller says.

Despite these challenges, Miller loves her job and would 

encourage young women to enter the legal profession.  

“Practicing law can be both challenging and rewarding, and 

the personal drama that often plays out in employment cases 

keeps it interesting.  Law has become more of a business, but 

the more objective standards in the business world usually 

benefit woman lawyers.” 

In her time away from the office she is training for her next 

marathon and active in animal welfare causes. She is on the 

Board of the Animal Legal Defense Fund and the Executive 

Council of the Animal Law section of the Bar.

ogletree deakins
2415 East Camelback Road, Ste. #800  Phoenix, AZ 85016

phone: 602-778-3700  •  www.ogletreedeakins.com

“Practicing law can be both challenging 
and rewarding, and the personal drama that 
often plays out in employment cases keeps it 
interesting.  Law has become more of a business, 
but the more objective standards in the business 
world usually benefit woman lawyers.”
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Kristin Rooney
Rooney Law Firm
By Dan Baldwin

Providing Guidance Throughout the Legal Process

G
enerally, clients want more than just a legal outcome. 

They also want a sympathetic ear, an understanding of 

what’s going on, and real input on the decisions affecting 

their lives, says Kristin Rooney, of Rooney Law Firm, PLLC. 

“Most people want guidance because they’re entering 

unfamiliar territory. They want professional opinion and they 

want to have a say in how the process unfolds. I think being a 

woman is helpful in that regard,” she says.

Rooney Law Firm, PLLC is a Phoenix-based firm practicing 

personal injury and accidents in automobile and motorcycle 

accidents and collisions, medical negligence and malpractice, 

wrongful death, defective products, workplace injuries, trips 

and falls, nursing home abuse, dog bites, and all serious injuries. 

Additional legal services include bankruptcy, estate planning, 

probate, debt restructuring and settlement, debt settlement, 

business formations, business transactions and business 

litigation.

Rooney began her solo practice in 2005 and now she manages 

a team of five lawyers and three staff employees. 

   “My practice in large part is working to develop the lawyers 

who are working with me in developing strategies for the cases 

they’re working on. From a client standpoint it’s really helping 

the client achieve the outcome, but also understand the process 

along the way.  Ultimately I think that’s why I have so few client 

issues. It’s very important to me to stay on the same page as my 

client from day one,” Rooney says.

As far as attitudes towards women in business, particularly the 

law, she states that some are positive and some are not so positive. 

“I choose to focus on the positive aspects in the field of law. I 

have a pretty strong personality and I have this philosophy that 

you do the very best you can in whatever job you have. I chose 

to just be an attorney as opposed to being a female attorney. And 

that’s not to say I didn’t run into issues. I certainly did, but I 

chose very intentionally not to focus on them,” she says.

Rooney believes that being a woman in the law does offer 

certain advantages that work to the client’s benefit. “I think 

women are generally thought to have a lot of compassion and 

sympathy for others and so from a client relationship standpoint 

I think they can be very effective in giving the clients what they 

are truly after. In my view that’s not just the legal outcome. It’s 

also guidance and compassion for the process along the way, 

along the entire journey of the legal issue they have.”

Rooney isn’t shy about expressing her love of her work. “The 

law is an amazing, phenomenal field to be in. It’s ever-changing. 

You can’t ask for more than that. It’s really quite literally what 

you make of it. You can be creative. You can be analytical. You can 

use all the skills in life to be the best lawyer you can and you can’t 

say that about very many professions.”

 “My practice in large part is working to 
develop the lawyers who are working with me 
in developing strategies for the cases they’re 
working on.”

rooney Law firm
Sonoran Desert Commons, Bldg 5, 34406 N 27th Drive

Suite 135, Phoenix, AZ 85085
phone: 623-551-7942  •  www.rooneyslaw.com
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Tricia Schafer
Falbe Law PLLC
By Ben Norris

o
pportunities.  “Our community is full of them!” Tricia 

Schafer exclaims.  People frequently describe her 

enthusiasm as “contagious.”  Now in her eighteenth 

year of practice, this energetic attorney doesn’t need to seek out 

opportunities.  She creates them.

Currently managing four careers and a rigorous physical workout 

regimen that “keeps [her] mind sharp,” she hands out business cards 

like lollipops.  “Which one would you like?” she jokes.

She’s an attorney at Falbe Law PLLC.  “Eric Falbe and I met in 

yoga class.  We hit it off professionally, and are both at a point 

in our lives where the flexibility of a virtual office makes a lot 

of sense.  He’s a transactional guru, and my background is in 

litigation.  We both came from big firms.  It’s a great fit, and thanks 

to technology, creativity, and our complementary experience, we 

provide efficient, affordable, and quality representation.”

She’s a personal trainer and founder of Starting Now Fitness 

LLC.  Over the years, Tricia discovered that her exercise habit 

motivated others to make positive lifestyle changes.  “Their 

success stories inspired me.”  So in 2001, having already earned 

an honors degree in economics from U.C. Berkeley and a J.D. 

from Georgetown, and while working as a litigator at a mid-sized 

firm, she went back to school.  She studied anatomy, physiology 

and nutrition at community colleges, and also completed three 

rigorous national certification courses.  “I value my fitness 

credentials as much as my law degree.  It is a privilege to be 

entrusted with clients’ preventive health.  This work gives me 

such joy.”  Starting Now Fitness also offers risk management 

consulting, and Tricia frequently writes and speaks for local and 

national wellness organizations. 

She’s the event director of The Night RunTM, an 8-kilometer 

race scheduled to return to Scottsdale on May 12 after a three-

year hiatus.  Known for a quarter century as the “Night Run for 

the Arts,” Tricia and her longtime boyfriend, John Lookabaugh 

(whom she met on the race course), have resurrected the popular 

fitness extravaganza, with the encouragement of its former 

management.  They have partnered with Scottsdale Healthcare to 

raise funds for a local nonprofit, and their marketing campaign 

includes a special focus on first-time racers.  They’re expecting 

more than 1200 participants, but Tricia explains, “if this race 

changes just one life, it will be worthwhile.” 

Tricia also recently joined Target Market Media as an editorial 

consultant.  “The highlight of my law practice has been the 

people I’ve met.  Now I have an opportunity to help showcase 

their talents and interests in a quality publication with a wide 

and diverse readership.” 

Tricia transitions seamlessly from one job to the next, often 

within the same day.  “The skill set is basically the same,” she insists.  

“I bring people together.  Whether it’s helping a client gather 

information to defend a lawsuit, facilitating a settlement, soliciting 

race sponsors, helping a fitness client select running shoes, or 

interviewing subjects for articles, it’s all about understanding what 

motivates people.  Hundreds of people have touched my life since 

I moved to the Valley in 1997.  I seem to have gained a reputation 

for my ability to connect them to each other.”

falbe Law PLLc
phone:  480-331-5706  •  email: triciaschafer@gmail.com 

www.thenightrun.com  •  www.falbelaw.com
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Lynda R. Vescio
Vescio Law Firm P.C.
By Dan Baldwin

Committed to Making the World Better

t
he origin of Vescio Law Firm, P.C. can be traced directly 

to an eighth grade class, Introduction to Law, which met 

during lunch hours to discuss landmark legal cases.  “I 

remember reading Brown v. Board of Education and being amazed 

that nine people could decide that an entire system was wrong, 

say it had to be changed, and it was changed. I immediately 

decided that I wanted to be part of a system that had the ability 

to make the world better in that way,” says Lynda Vescio.

That goal has been achieved and today the firm’s practice areas 

include commercial and civil litigation, all aspects of domestic 

relations and family law, guardianship/conservatorships, 

adoption,  juvenile law, probate litigation, vulnerable adult law, 

employment discrimination and retaliation and appeals. Clients 

include plaintiffs/petitioners and defendants/respondents. 

Vescio graduated from Mount Holyoke College in 

Massachusetts with a B.A., cum laude, in 1992 and from New 

York University School of Law in 1995 with her J.D..

She initially developed her skills in research, legal writing, 

oral arguments, and trials as a litigator in a mid-sized New York 

law firm, practicing in a variety of areas including commercial 

civil litigation and pro bono family law and then during a five 

year stint at a large New York firm where she earned a senior 

position among the associates and was part of a team that 

handled a ten-week jury trial in which a $750 million damage 

award was sought. 

Vescio moved her practice to Arizona in 2002 at the Phoenix 

office of a national law firm and in 2005 she made the transition to 

government work and earned an “Emerging Star” award in 2006. 

Opening her own firm was the next logical step in her career.

 “My firm began with me putting together a desk in the front 

room of my house. Four years later we have four attorneys and 

three legal assistants working in an office in the Arrowhead 

area,” Vescio says.

Vescio and her staff focus on serving their clients through 

flexibility and individualized service. “We can be available 

to meet after hours or on weekends and we lack “policies” 

which would prevent or inhibit us from meeting the needs of 

each client in his or her unique situation. Our attorneys are 

accessible and our firm provides not just legal advice, but the 

encouragement and support that are often necessary to handle 

the stress of being involved in litigation.”

Vescio is active in her community, serving with Leadership 

West and she recently started a pro bono legal education 

services program at a woman’s shelter. She has also served on the 

Glendale Citizen’s Advisory Commission on Neighborhoods.

Yet it is her law firm, her staff, and her clients that provide 

the greatest rewards. “Knowing that we have  helped a client 

not just achieve their legal goals but move their life forward in 

a positive direction with new opportunities and leave behind 

less positive ones has been very rewarding. Knowing that we 

helped someone change his or her life in some way fulfills my 

desire, set in the eighth grade, to see a problem and help change 

it for the better.”

Vescio Law firm, P.c.
17505 N. 79th Avenue , Suite 405 , Glendale, AZ 85308

phone:  623-243-7556  •  vesciolaw.com
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and employment, litigation, real estate 
and  tax. In Phoenix,  Laura Sixkiller 
and Kimberly A. Warshawsky were 
named shareholders.

 Ogletree, Deakins, 
Nash, Smoak & 
Stewart, P.C. is pleased to announce that Leah 
Freed has been named managing shareholder 
of the firm’s Phoenix office. Across the firm’s 
national platform of 40 offices, five offices have 
new managing shareholders. These shareholders 

were recently elected to their positions during the Annual 
Meeting of Shareholders in Atlanta, Georgia.      

 Morris, Hall and Kinghorn PLLC, is pleased to announce that 
Katherine O’Connell and David Eastman have been made partners. 

 Polsinelli Shughart today announced the release of the second 
edition of “The Devil’s Dictionary,” a comprehensive guide 
designed to help commercial real estate lenders understand the 
complex world of bankruptcy terms.  The book is thorough in its 
explanation of bankruptcy words but written in plain terms that 
anyone can understand and told in a whimsical style. Due to the 
book’s popularity, the co-authors have issued a second edition, 
updating the guide with new terms and illustrations.

 Gordon & Rees LLP is pleased to announce that Stephen Tully, co-
managing partner of the Phoenix office, has been accepted for mem-
bership in the International Association of Defense Counsel (IADC).

 Quarles & Brady LLP announced that  Leonardo 
Loo, a partner in the firm’s  Phoenix office, has 
been appointed to serve as general counsel for the 

Arizona Hispanic Chamber 
of Commerce (“AZHCC”). In 
addition, he will serve on the 
chamber’s board of directors 
and executive committee. 

 David M. Villadolid, a 
shareholder with the law 
firm of Burch & Cracchiolo, 
P.A., has been elected to the 
Primerus Board of Directors 
in a shareholders meeting.

 The law firm of Tiffany & 
Bosco P.A. is pleased to an-
nounce that shareholder Mi-
chael A. Bosco, Jr. was honored 
with a Lifetime Achievement 
Award from USFN.

 Associate Sean Carroll of Gordon & 
Rees’ Phoenix Office has been selected by 
the Fiesta Bowl Board of Directors to serve 
as a member of the Fiesta Bowl Committee, 
joining local business, political and civic 

 Tiffany & Bosco P.A. is pleased to announce 
that attorney Kevin P. Nelson has been licensed to 
practice law in the Salt River Pima-Maricopa Tribal 
Court (“SRPM Court”). 

 Quarles & Brady LLP announced 
that David E. Funkhouser III, an 

associate in the firm’s Phoenix office, 
has joined the Leadership Council of the Special 
Olympics Advocacy Resource (“SOAR”) Program 
as a founding member. 

 Gallagher & Kennedy, P.A. recently announced 
the return of its former partner, Scott K. 
Henderson, as of counsel.

 Eric Walberg, of counsel for the 
north Scottsdale law firm, Nussbaum 
Gillis & Dinner, P.C., was recently 

elected to the board of directors of the Swedish 
American Chamber of Commerce Arizona.

 Gordon & Rees is pleased to announce that Phoenix 
partner Timothy McCulloch has been named co-
managing partner of the Phoenix office.  He will share 
management responsibilities with Stephen Tully who 
has led the office for the past 2-1/2 years.

 Greenberg Traurig, LLP has elevated 29 attor-
neys to shareholder and 22 to of counsel positions. Reflecting 
the firm’s diversified platform and wide-ranging legal experience, 
the new 2012 class represents 22 different locations and key ar-
eas of practice, including business reorganization & financial re-
structuring, corporate and securities, intellectual property,  labor 

tAlk of the town
A W A r d s  –  A n n o u n c e M e n t s  –  P r e s s  r e L e A s e s  –  P r o M o t I o n s
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leaders. As a member of the committee, Mr. Carroll will work with 
the Bowl’s Board of Directors, staff, sponsors and volunteers.

 Quarles & Brady LLP announced that  Marian 
M. Zapata-Rossa, an associate in the Firm’s  Phoenix 
office, has been appointed by Arizona Supreme Court 
Chief Justice Rebecca White Berch to serve on the 
Commission on Minorities in the Judiciary, as part of 
the Arizona Judicial Council.

 Hymson Goldstein & Pantiliat,PLLC would like to announce 
that their office has moved from 14646 N. Kierland Blvd. Suite 
255 Scottsdale, AZ 85254 to 16427 North Scottsdale Rd., Suite 300 
Scottsdale, Arizona 85254 in the Scottsdale Promenade.

 Stanley D. Mabbitt, a nationally recognized consumer financial 
services lawyer, has joined Ballard Spahr’s Consumer Financial 
Services and Mortgage Banking groups as of counsel in the firm’s 
Phoenix office.

 Pamela Overton Risoleo, of Greenberg Traurig, 
LLP, was recently honored with the Founder’s Award 
from Fresh Start Women’s Foundation, a non-profit 
organization that helps women transform their lives 
through education and engagement.

 Rader Lucero PLLC, a boutique 
family law firm, is pleased to announce that the 
Honorable Richard J. Trujillo (Ret.) is now of counsel 
to the firm. Judge Trujillo is available to serve as 
mediator, arbitrator, and discovery master for family 
law, personal injury matters, and other civil matters.  
Judge Trujillo will also continue to practice in the areas of family law, 
criminal defense, and personal injury.  Judge Trujillo can be reached 
at Rader Lucero, PLLC. 11010 N. Tatum Blvd., Suite D-102, Phoenix, 
85028;	480.636.1888;	Vega@RaderLucero.com.

 AWLA – Maricopa Chapter Wants You to Join a Committee!
If you have been interested in becoming more active in AWLA, but 
were not sure how to go about it, please consider signing up for a 
Maricopa Chapter Committee.  Any member of AWLA is eligible to 
serve on a committee, which is an excellent opportunity to meet new 
friends and get more involved at the grass roots level.   If you would 
like to find out more about a particular committee, please contact 
the listed chairperson(s) of the committee which interests you:

Mentoring:	Lauren	A.	Crawford	(students),	lcrawford@polsinelli.
com;	 Cynthia	 R.	 Estrella	 (students),	 cestrella@polsinelli.com;	
Roberta	 L.	 Tepper	 (attorneys),	 roberta.tepper@staff.azbar.org;	
Kathleen	A.	Weber	(attorneys),	weber@folksoconnor.com	
Publicity/Public Relations:	Amy	Schwartz,	aschwartz@bhsslaw.com  
Luncheon Speakers:	Paige	A.	Martin,	paige.martin@kutakrock.com;	
Social:	 Paige	A.	Martin,	 paige.martin@kutakrock.com;	Dominique	
Barrett,		dbarrett@lbbslaw.com
2012 Wine & Cheese:	Paige	A.	Martin,	paige.martin@kutakrock.com	
Community Service:		Eileen	Sullivan,	es872@aol.com	
Susan G. Komen 3-Day Walk for the Cure:  Cheering Station: 
Amy	 Schwartz,	 aschwartz@bhsslaw.com;	Walking Team: Melissa 
M.	Zabor,	zaborm@mail.maricopa.gov
Judicial Appointments:		Lara	J.	Zeman-Mullen,	lzemanmullen@zmfiplaw.com

e V e n t s  –   A c t I V I t I e s  –  H o n o r s  -  r e c o G n I t I o n s

Marian M.  Zapata-rossa

Pamela overton risoleo

Public, Corporate and Alternative Practices: Roberta Tepper,  
roberta.tepper@staff.azbar.org
Membership: 	Julie	Arvo	MacKenzie,	jarvomac@lrlaw.com
Professional Development/CLE:	 	 Blair	 H.	 Moses,	 bmoses@
polsinelli.com;	Angela	L.	Walker,		awalker@appeals.az.gov
Mother’s Forum:	Karin	S.	Aldama,	kaldama@perkinscoie.com	

To learn more about AWLA’s upcoming events, please visit 
our web site at http://www.awla-maricopa.org/

 Tricia Schafer of Falbe Law PLLC has partnered with 
Scottsdale Healthcare to launch an innovative fundraiser for 
Scottsdale-based nonprofit Workshops for Youth & Families.  
The Night RunTM, to be held on May 12, 2012 near Scottsdale 
City Hall, will include an 8 kilometer competitive run, a 3 mile 
fun run/walk, and live musical entertainment by the Repeat 
Offenders.  The event builds upon the quarter-century tradition 
of an evening fitness event in Scottsdale (formerly known as the 
Night Run for the Arts).  Jim Gibson of Squire Sanders LLP has 
organized a Team Challenge for attorneys, law firms and law-
related businesses to compete in the event. 

 17th Annual Barry Fish Memorial Golf Tournament
Auction & Awards Luncheon
Hosted by AADC and Lewis and Roca
Saturday, May 5th, 2012, McCormick Ranch Golf Course
Starts at 7:30 a.m.
For more details and registration please visit www.azadc.org

richard J. trujillo
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